IMPEACHMENT  OF  THE  PRESIDENT. 


MAJORITY  REPORT. 

Mr.  Boutwell,  from  the  Committee  on  the  Judiciary,  submitted  the  follow¬ 
ing  report,  stated  by  him  to  have  been  prepared  by  Mr.  Williams,  of  Pennsyl¬ 
vania,  with  the  exception  of  the  specifications  at  the  conclusion  thereof : 

The  Committee  on  the  Judiciary ,  to  whom  was  referred  the  resolution  of  the  1th 
of  March  last,  authorizing  them  “  to  inquire  into  the  official  conduct  of  Andrew 
Johnson,  Vice-President  of  the  United  States,  discharging  the  present  duties 
of  the  office  of  President  of  the  United  States,  and  to  report  to  this  House 
whether,  in  their  opinion,  the  said  Andrew  Johnson ,  while  in  said  office,  has 
been  guilty  of  acts  which  were  designed  or  calculated  to  overthrow  or  corrupt 
the  government  of  the  United,  States,  or  any  department  or  officer  thereof;  and 
whether  the  said  Andrew  Johnson  has  been  guilty  of  any  act,  or  has  conspired 
with  others  to  do  acts,  which,  in  contempl  ation  of  the  Constitution,  are  high 
crimes  andmisdemeanors,  requiring  the  interposition  of  the  constitutional  powers 
of  this  House,”  respectfully  report : 

That  in  the  performance  of  the  important  task  assigned  to  them,  they  have 
spared  no  pains  to  make  their  investigations  as  complete  as  possible,  not  only 
in  the  exploration  of  the  public  archives,  but  in  following  every  indication  that 
seemed  to  promise  any  additional  light  upon  the  great  subjects  of  inquiry;  and 
they  submit  herewith  the  result  of  that  portion  of  their  labors  in  the  voluminous 
exhibit  that  accompanies  this  report. 

In  order,  however,  to  direct  the  attention  of  the  House  to  such  portions  of 
the  somewhat  heterogeneous  mass  of  testimony  which  they  have  been  com¬ 
pelled  to  present  without  the  order  or  arrangement  that  might  have  facilitated 
its  examination,  as  are  regarded  by  them  as  most  material  to  the  issue,  they 
will  now  proceed  to  state  as  briefly  as  possible  the  leading  facts  which  they 
suppose  the  inquiry  to  have  developed  beyond  dispute,  along  with  their  own 
conclusions  therefrom,  and  the  reasons  by  which  they  have  been  influenced  in 
reaching  them.  In  so  doing  they  must  be  allowed  the  indulgence  which  a  com¬ 
prehensive  scrutiny,  running  over  a  two  years’  administration  of  the  affairs  of  a 
great  government,  through  an  unexampled  crisis  of  the  State,  and  involving 
the  very  highest  matters  that  can  engage  the  attention  of  a  free  people,  would 
seem  to  necessitate,  and  must,  at  all  events,  excuse. 

The  charges  made,  and  to  which  the  investigations  of  the  committee  have  been 
especially  directed,  are  usurpation  of  power,  and  violation  of  law,  in  the  corrupt 
abuse  of  the  appointing,  pardoning,  and  veto  powers  ;  in  the  corrupt  interference 
in  elections,  and  generally  in  the  commission  of  acts  amounting  to  high  crimes 
and  misdemeanors  under  the  Constitution ;  and  upon  this  recital  they  were  charged 
with  the  more  general  duty  of  inquiring  into  the  official  conduct  of  the  President 
of  the  United  States,  and  of  reporting  “  whether  he  had  been  guilty  of  any  acts 
which  were  designed  or  calculated  to  overthrow,  subvert,  or  corrupt  the  govern- 
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merit  of  tlie  United  States,  or  which,  in  contemplation  of  the  Constitution,  would 
constitute  a  high  crime  or  misdemeanor,  requiring  the  interposition  of  the  con¬ 
stitutional  power  of  the  House.” 

It  will  be  observed,  then,  that  the  great  salient  point  of  accusation,  standing 
out  in  the  foreground,  and  challenging  the  attention  of  the  country,  is  usurpa¬ 
tion  of  power,  which  involves,  of  course,  a  violation  of  law.  And  here  it  may 
be  remarked  that  perhaps  every  great  abuse,  every  flagrant  departure  from  the 
well-settled  principles  of  the  government,  which  has  been  brought  home  to  its 
present  administration,  whether  discovering  itself  in  special  infractions  of  its 
statutes,  or  in  the  profligate  use  of  the  high  powers  conferred  by  the  Consti¬ 
tution  on  the  President,  or  revealing  itself  more  manifestly  in  the  systematic 
attempt  to  seize  upon  its  sovereignty,  and  disparage  and  supersede  the  great 
council  to  which  that  sovereignty  has  been  intrusted,  is  referrible  to  the  one 
great  overshadowing  purpose  of  reconstructing  the  shattered  governments  of  the 
rebel  States  in  accordance  with  his  own  will,  in  the  interests  of  the  great  crimi¬ 
nals  who  carried  them  into  the  rebellion,  and  in  such  a  way  as  to  deprive  the 
people  of  the  loyal  States  of  all  chances  of  indemnity  for  the  past  or  security  for 
the  future,  by  pardoning  their  offences,  restoring  their  lands,  and  hurrying  them 
back — their  hearts  unrepentant,  and  their  hands  yet  red  with  the  blood  of  our 
people — into  a  condition  where  they  could  once  more  embarrass  and  defy,  if  not 
absolutely  rule  the  government  which  they  had  vainly  endeavored  to  destroy. 
It  is  around  this  point,  and  as  auxiliary  to  this  great  central  idea,  that  all  the 
special  acts  of  mal-administration  we  have  witnessed,  will  be  found  to  gravitate 
and  revolve,  and  it  is  to  this  point,  therefore,  as  the  great  master-key  which 
unlocks  and  interprets  all  of  them,  that  the  attention  of  the  House  will  be  first 
directed. 

It  is  a  fact  of  history  that  the  obstinate  and  protracted  struggle  between  the 
executive  and  legislative  departments  of  this  government,  arising  out  of  the 
claim  of  more  than  kingly  powers  on  the  one  hand,  and  as  stoutly  maintained  by 
the  assertion  of  the  just  rights  of  sovereignty  lodged  with  it  by  the  people,  on 
the  other,  which  has  convulsed  this  nation  for  the  last  two  years,  and  presented 
a  spectacle  that  has  no  example  here,  and  none  in  England  since  the  era  of  the 
Stuarts,  began  with  the  advent  of  the  present  Chief  Magistrate.  The  catastrophe 
which  lilted  him  to  his  place,  while  it  smote  the  heart  of  the  nation  with  grief 
and  horror,  was  the  last  expiring  armed  effort  of  the  insurrection.  The  capital 
of  the  rebel  government  had  fallen.  Its  chiefs  were  fugitives.  Its  flag  was  in 
the  dust.  The  strife  of  ar^ns  had  ceased.  The  hosts  that  had  been  gathered  for 
the  overthrow  of  this  nation  had  either  melted  away  in  defeat  and  disaster,  or 
passed  under  the  conquering  sword  of  the  republic.  The  extraordinary  mission 
of  the  Executive  was  fulfilled.  Although,  as  the  commander-in-chief,  he  might 
possibly  treat  with  a  belligerent  in  arms,  the  cessation  of  the  war  in  the  over¬ 
throw  of  the  rebellion,  and  the  unconditional  surrender  of  its  armies,  had  de¬ 
termined  that  power.  To  hold  the  conquered  territory  within  our  military 
grasp  until  the  sovereign  power  of  the  nation  residing  in  its  representatives — the 
same  which  had  girt  the  sword  upon  the  thigh  of  its  Executive,  and  placed  the 
resources  of  the  country  in  men  and  money  at  his  command — should  be  ready 
to  declare  its  will  in  relation  to  the  rebels  it  had  conquered,  was  all  that  re¬ 
mained  for  him  to  do.  But  the  duties  of  the  true  sovereign  were  not  yet  at  an 
end.  An  extent  of  territory  of  almost  continental  dimensions,  desolated  by  war, 
but  still  swarming  with  millions  of  people,  was  at  our  feet,  awaiting  the  sentence 
which  it  had  deserved.  The  local  governments,  swept  away,  as  they  had  been, 
in  the  opinion  of  the  President  himself,  by  the  whirlwind  of  the  rebellion,  were 
in  ruins.  Whole  communities  were  in  anarchy;  the  courts  outlawed;  the  social 
tie  dissolved  ;  a  system  of  pretended  laws  existing,  in  deadly  conflict  with  the 
law  of  the  conqueror  ;  a  people  subdued  but  sullen  and  full  of  hate,  and  hostile 
as  ever,  to  the  power  that  had  overthrown  them ;  a  loyal  element  asking  for 
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protection  ;  a  new  and  anomalous  relation  without  a  parallel  in  history,  about 
which  the  wisest  of  statesmen  might  well  hesitate  and  differ,  superinduced  by 
the  fratricidal  strife  that  had  ruptured  the  original  ties,  and  placed  its  objects 
in  the  condition  of  public  enemies ;  a  large  army  to  be  disbanded,  and  such  in¬ 
dulgence  extended,  such  punishments  inflicted,  and  such  securities  demanded 
for  the  future,  as  the  interests  of  peace  and  justice  might  require.  Never  in  the 
history  of  this  or  any  other  state  have  questions  more  numerous  and  vital,  more 
delicate  or  difficult,  requiring  graver  deliberation,  or  involving  the  exercise  o 
higher  governmental  powers,  presented  themselves  for  the  consideration  of  a 
people  ;  and  never  was  a  Congress  convoked  in  a  more  serious  crisis  of  a  state. 
The  duties  and  responsibilities  of  the  men  who  formed  and  organized  the 
Union  of  these  States,  and  of  those  who  assembled  here  in  1861  to  consult  upon 
and  provide  the  means  for  suppressing  this  great  rebellion,  were  as  nothing  in 
the  comparison,  and  demanded  certainly  no  higher  sagacity,  and  no  broader  wis¬ 
dom,  than  the  task  of  bringing  back  the  dismembered  States,  and  re-fusing  these 
jarring  and  discordant  elements  into  one  harmonious  whole.  For  this  great 
work,  the  supreme  Executive  of  the  nation,  even  though  he  had  been  endowed 
by  nature  and  education  with  the  very  highest  of  organizing  faculties,  was  ob¬ 
viously  unfitted  by  the  very  nature  of  his  office.  If  Mr.  Lincoln  had  survived, 
it  is  not  to  be  doubted,  from  his  habitual  deference  to  the  public  will,  that,  al¬ 
though  a  citizen  of  a  loyal  State  and  enjoying  the  public  confidence  in  tie 
highest  possible  degree,  he  would  have  felt  it  to  be  his  duty  to  convoke  the  repre¬ 
sentatives  of  the  people,  to  lay  down  his  sword  in  their  presence,  and  to  refer  it  to 
their  enlightened  and  patriotic  judgment  to  decide  what  was  to  be  done  with  the 
territories  and  people  that  had  been  again  brought  under  the  authority  of  the 
government  by  our  arms.  The  bloody  hand  of  treason  unfortunately  hurried  him 
away  in  the  very  hour  of  the  nation’s  triumph.  But  if  there  were  reasons  which 
would  have  made  this  duty  an  imperative  one  with  him,  how  powerfully  were 
they  re- enforced  by  the  double  effect  of  the  tragedy  that  not  only  deprived  the 
nation  of  its  trusted  head,  but  cast  the  reins  of  government  upon  a  successor. 
The  new  President  was  himself  in  the  doubtful  and  delicate  position  of  a  citizen 
of  one  of  the  revolting  States,  which  were  to  be  summoned  for  judgment  before 
the  bar  of  the  American  people.  It  was,  perhaps,  but  natural  that  he  should 
sympathize  with  the  communities  from  which  he  had  mainly  differed  only  oil 
prudential  reasons,  or,  in  other  words,  as  to  the  wisdom  of  the  revolt  at  that  par¬ 
ticular  juncture  of  affairs.  If  other  arguments  had  not  sufficed  to  convince  him 
of  the  necessity  of  referring  all  these  great  questions  to  the  only  tribunal  on 
earth  that  had  the  power  to  decide  them,  it  ought  to  have  been  sufficient  that 
he  owed  alike  his  honors  and  his  accidental  powers,  to  the  generous  confidence 
of  the  loyal  States,  whose  representative  it  was.  But  this  was  not  the  idea  of 
Mr.  Johnson.  He  feared,  apparently,  the  people  of  the  loyal  States.  He  ex¬ 
pected,  of  course,  that  they  would  insist,  as  they  had  a  right  to  do,  upon  such 
conditions  as  would  secure  to  them,  if  not  indemnity  for  the  past,  at  least  the 
amplest  securities  for  the  future.  Instead,  therefore,  of  convoking  the  Congress 
of  the  United  States  to  deliberate  upon  the  condition  of  the  country,  he  seems 
to  have  made  up  his  mind  to  undertake  that  mighty  task  himself,  to  forestall  the 
judgment  and  the  wishes  of  the  loyal  people,  and  to  neutralize  effectually  their 
power  to  undo  his  work,  by  bringing  in  the  rebel  States  themselves  to  partici¬ 
pate  in  the  deliberations  upon  any  and  all  questions  which  might  be  left  for 
settlement. 

To  effect  this  object  he  issues  his  imperial  proclamations,  beginning  with  that 
of  the  29th  of  May,  in  virtue,  as  he  says,  of  his  double  authority  as  President 
of  the  United  States,  and  commander-in-chief  of  its  armies,  declaring  the 
governments  of  those  States  to  have  perished ;  creating,  under  the  denomina¬ 
tion  of  provisional  governors,  civil  offices  unknown  to  the  law  ;  appointing  to 
those  offices  men  who  were  notoriously  disqualified  by  reason  of  their  partici- 
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pation  in  the  rebellion  from  holding  any  office  under  this  government,  and  yet 
allowed  to  hold  the  same,  and  exercise  the  duties  thereof,  at  salaries  fixed  by 
himself,  and  paid  out  of  the  contingent  fund  of  the  War  Department,  in  clear 
violation  of  the  acts  of  July  2,  1862,  and  9th  February,  1863. 

Declaring,  moreover,  at  the  same  time,  that  the  governments  of  these  States 
had  been  destroyed,  he  assumes  it  to  be  his  individual  right,  as  being  himself  the 
state — or  rather  the  “  United  States” — to  execute  the  guarantee  of  the  Constitu¬ 
tion  by  providing  them  with  new  ones,  and  accordingly  directs  his  pretended 
governors  to  order  conventions  of  snch  of  the  people  as  it  was  his  pleasure  to 
indicate,  to  make  constitutions  for  them,  on  such  terms  and  with  such  provisions 
as  were  agreeable  to  himself. 

Unprovided,  however,  of  course,  in  the  absence  of  Congress,  with  the  neces¬ 
sary  resources  to  meet  the  expenses  of  these  organizations,  he  not  only  directs 
the  payment  of  a  portion  of  them  out  of  the  contingent  fund  of  the  War  De¬ 
partment,  but  with  a  boldness  unequalled  even  by  Charles  I,  when  he,  too,  un¬ 
dertook  to  reign  without  a  Parliament,  provides  for  a  deficit,  by  authorizing  the 
seizure  of  property  and  the  appropriation  of  moneys  belonging  to  the  govern¬ 
ment,  and  directing  his  governors  to  levy  taxes  for  the  same  purpose  from  the 
subject  people. 

He  maintains  these  governors  in  authority  until  he  has  coerced  the  rebel 
States  into  absolute  submission  to  the  terms  imposed  by  him,  and  exercises  his 
pardoning  power,  under  their  direction,  in  aid  of  this  great  work,  to  qualify  the 
rebel  officers  elect,  whose  title  to  popular  favor  was  known  to  rest  almost  ex¬ 
clusively  on  the  services  rendered  by  them  in  the  armies  of  the  confederacy, 
and  their  known  hostility  to  the  government  of  the  Union. 

In  all  this  he  proceeds  without  interruption,  in  the  interregnum  of  the  law¬ 
making  power,  exerting  the  highest  functions  of  sovereignty,  and  dealing  with 
the  affairs  of  this  nation  as  though  he  were  its  absolute  master,  without  even 
vouchsafing  a  thought,  according  to  the  testimony  of  his  cabinet  ministers,  as  to  the 
rights  or  the  existence  of  the  paramount  department  of  this  government;  with¬ 
out  a  voice  to  remonstrate  or  an  arm  to  stay  him;  and  with  a  press  and  people 
lulled  into  security  by  occisional  outgivings,  official  as  well  as  otherwise,  that  all 
this  imperial  work  was  merely  provisional  or  temporary,  and  subject,  of  course, 
to  the  ultimate  jurisdiction  of  Congress  in  the  premises. 

Having  thus  accomplished  all  that  it  was  possible  for  him  to  do,  by  giving  to 
these  States  a  colorable  claim  to  seats,  and  procuring  the  election  of  candidates 
who  were  expected  to  assert  it,  when  he  is  at  last  compelled  once  more  to  meet 
the  high  council  of  the  nation,  to  which  he  is  made  responsible  under  the  Con¬ 
stitution,  he  rends  away  the  veil  which  had  so  thinly  disguised  his  purposes, 
and  proclaims  to  the  representatives  of  the  people  that  these  States  are  already 
fully  organized,  restored  to  all  their  antecedent  rights,  and  now  only  waiting  to 
be  admitted,  with  no  power  in  Congress,  as  a  legislative  body,  to  deliberate  or 
refuse,  and  no  jurisdiction  but^  the  right  of  each  house  for  itself  to  determine 
upon  the  election  returns  and  other  formalities  touching  the  individual  case  of 
the  applicant,  and  nothing  more.  If  there  had  been  a  doubt  as  to  the  animus 
of  the  President  in  seizing  into  his  hands  the  whole  sovereignty  of  the  nation, 
proceeding  without  a  Congress,  and  trampling  remorselessly  under  foot  every 
statutory  enactment  and  every  constitutional  limitation  that  stood  in  his  way,  that 
doubt  was  now  resolved.  The  Congress  of  the  United  States,  true  to  its  high  mis¬ 
sion,  and  with  a  courage  and  constancy  that  were  worthy  of  the  best  traditions  of 
the  British  Commons,  at  once  refused  to  register  the  imperious  edict  of  the  Execu¬ 
tive,  and  asserted  its  privilege  of  revising  his  whole  action  in  the  premises,  and 
settling  for  itself,  as  the  representative  of  the  American  people,  the  terms  upon 
which  the  rebellious  States  should  be  allowed  to  re-enter  the  family  circle  of 
the  Union.  The  result  was  an  immediate  and  indecent  outburst  of  the  wrath 
of  the  Executive,  in  torrents  of  fierce  and  fiery  denunciation,  in  which  the  two 
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houses  were  impeached  as  traitors  iu  actual  rebellion  against  the  men  whom 
they  had  conquered  ;  their  commissions  disputed ;  their  rights,  authority,  and 
privileges  denied  ;  their  members  individually  arraigned  and  singled  out  for 
public  obloquy ;  nay,  even  charged  with  the  bloodiest  designs  upon  the  life  of 
their  detractor;  and  the  determination  subsequently  boldly  avowed  to  traverse 
their  counsels,  and  overrule  their  will,  by  the  employment  of  the  patronage  of 
his  office,  and  the  exertion  of  the  veto,  and  every  other  power  placed  by  the  Con¬ 
stitution  in  his  hands ;  and  all  this  for  no  other  reason  than  because  they  had 
exercised  their  undoubted  prerogative  of  resisting,  in  the  name  of  the  loyal 
States  and  people,  a  plan  of  reconstruction  prearranged  by  himself,  and  in¬ 
tended  to  be  imposed  on  the  country  against  the  will  of  the  men  who  had  just 
scattered  in  flight  the  battalions  of  the  traitor  confederacy,  and  in  the  interest  of 
the  very  men  who  had  so  causelessly  rebelled  against  the  benign  rule  of  this 
great  nation. 

Concurrent,  however,  with  this  kingly  process  of  reorganization,  pursued  with 
so  much  earnestness  and  pertinacity  during  the  long  and  unhappy  interregnum  of 
the  legislative  power,  were  other  measures  of  state,  of  less  publicity,  perhaps, 
but  equally  arbitrary  and  lawless  in  themselves,  which,  as  merely  subordinate 
and  auxiliary  to  the  leading  idea,  were  but  a  part  of  the  same  great  conspiracy 
against  the  people  of  the  loyal  States,  although  of  such  a  nature  in  themselves 
as  not  to  challenge  the  public  observation,  because  it  was  not  essential  that  they 
should  be  disclosed  before  the  admission  of  the  southern  members.  Chief 
amongst  these  were  the  surrender  and  transfer  to  the  rebels,  only  partially  sub¬ 
dued,  of  untold  millions  of  property  captured  or  confiscated  by  the  govern 
ment,  or  belonging  to  it  in  its  own  right  by  purchase  or  in  virtue  of  its  own 
expenditures. 

It  is  a  fact  well  known  to  the  House  and  country  that  the  rebel  States  were 
permeated  by  a  system  of  railroads  embracing  many  thousand  miles,  and  fur¬ 
nished  with  all  the  costly  apparatus  required  for  their  successful  operation. 
These  roads  were  generally  constructed  and  owned  by  private  corporations, 
aided,  in  some  cases,  by  the  States  in  which  they  were  located,  either  by  direct 
loans  of  their  public  bonds,  or  by  a  guarantee  of  the  securities  of  the  companies. 
Some  of  them,  however,  were  built  by  the  States  themselves,  and  one,  at  least — 
the  Piedmont  railroad,  between  Greenborough  and  Danville — by  the  rebel  gov¬ 
ernment.  By  that  government,  however,  they  were  all  employed  and  used, 
with  the  undoubted  consent  of  their  directors  and  stockholders;  and  it  is  not  to 
be  denied  that  they  constituted  one  of  its  most  powerful  and  effective  agents  in 
carrying  on  the  war  against  the  Union.  As  an  instrument  of  aggression  they 
became,  of  course,  by  the  law  of  nations,  a  legitimate  subject  of  capture;  and 
this  principle  was  not  only  expressly  affirmed,  but  extended  so  as  to  embrace 
all  property  so  used,  by  the  act  of  Congress  of  August  6,  1861.  Many  of  them 
were  actually  captured  from  the  enemy  by  our  armies  during  the  progress  of  the 
war,  repaired  and  reconstructed  at  great  expense,  placed  under  military  control, 
and  used  to  the  extent  for  which  they  were  required  for  the  convenience  of  the 
government.  One  of  them — the  Nashville  and  Northwestern,  in  the  State  of 
Tennessee — which  had  been  previously  abandoned  by  the  company  in  an  unfin¬ 
ished  condition,  was  completed  by  the  War  Department,  on  the  urgent  importu¬ 
nity  of  Andrew  Johnson,  then  military  governor  of  that  State,  and  under  his 
special  supervision,  at  an  expense  to  the  government  of  nearly  two  millions  of 
dollars.  In  all,  or  nearly  all  the  cases  of  actual  capture,  the  roads  had  been 
dismantled  and  broken  up,  as  far  as  practicable,  and  their  rolling-stock  run  off 
into  remoter  States.  In  the  case  of  the  Nashville  and  Chattanooga — of  which 
more  hereafter — an  expenditure  of  upwards  of  four  millions  of  dollars  was  in¬ 
curred  in  the  article  of  repairs,  while  its  rolling-stock  had  been  carried  South, 
where  it  earned  in  rebel  employment  twelve  hundred  bales  of  cotton,  which  the 
company  has  been  allowed  by  Mr.  Johnson  to  bring  to  market,  and  ship  beyond 
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the  seas,  for  its  own  interest,  while  it  is  still  allowed  to  say  that  the  parties  who 
claimed,  and  realized  the  proceeds,  were  not  consenting  to  the  use.  All 
these  roads,  which  were  required  for  military  purposes,  had  of  course  to  be  sup¬ 
plied  with  the  necessary  running  equipments,  at  an  enormous  outlay. 

Here  then  was  an  immense  property,  amounting  in  value,  perhaps,  to  hundreds 
of  millions  of  dollars,  within  the  ownership  or  control  of  the  government,  and 
upon  the  disposition  of  which,  there  was  no  tribunal  except  the  Congress  of  the 
United  States  that  was  competent  to  pass.  It  had  been  already  settled  by 
high  authority,  that,  under  the  Constitution,  which  gives  to  Congress  “  the  power 
to  dispose  of,  and  make  all  needful  rules  and  regulations  respecting  the  terri¬ 
tory  or  other  property  belonging  to  the  United  States,”  there  was  no  power  in 
any  of  the  executive  departments  of  this  government  to  dispose  of  a  dollar’s 
worth  of  the  public  property  without  the  special  authority  of  an  act  of  Con¬ 
gress;  (1  Paine’s  C.  C.  It  ,  646,)  and  the  very  principle  that  the  whole  question 
of  the  disposition  of  the  captured  railroads  and  their  running  stock,  after  the 
termination  of  the  war,  would  belong  exclusively  to  the  legislation  of  the  coun¬ 
try,  had  been  already  distinctly  recognized  and  affirmed  in  the  report  of  the 
Quartermaster  General,  approved  by  the  Secretary  of  War,  of  the  date  of  August 
9,  1864,  in  answer  to  an  application  for  an  account,  and  settlement,  and  res¬ 
toration  of  the  Nashville  and  Northwestern,  and  Nashville  and  Chattanooga 
roads,  made  by  a  certain  Michael  Burns,  the  president  of  both  companies — a 
known  sympathizer  with  the  rebellion,  but  an  intimate  and  confidential  friend 
of  Andrew  Johnson,  the  then  military  governor — re-enforced  by  a  special  letter 
of  recommendation  from  the  latter  to  Mr.  Lincoln,  indorsing  him  as  “a  gentle¬ 
man  of  high  standing,  an  esteemed  friend,  and  a  worthy  gentleman,”  to  whose 
active  co-operation  the  government  was  largely  indebted  in  the  construction  of 
one  of  these  roads.  If  it  was  important,  as  claimed  by  the  administration, 
either  to  reduce  the  expenses  of  the  government,  or  to  facilitate  the  commerce 
of  the  rebel  States,  that  it  should  get  rid  of  this  burdensome  property,  it  was 
an  easy  matter  to  have  followed  the  obvious  course,  by  convoking  Congress  in 
order  to  obtain  their  advice  and  authority  in  the  premises  ;  and  the  very  fact 
that  it  was  important  to  dispose  of  that  property  as  early  as  practicable,  is  a 
confession  of  the  necessity  for  such  an  assemblage.  And  yet,  strange  as  it 
may  seem,  the  idea  of  the  necessity  of  resorting  to  the  aid  of  the  sovereign 
legislative  power  of  the  nation,  where  it  was  clear  that  scarcely  a  single  step 
could  be  legally  taken  without  it,  does  not  seem  to  have  been  considered  worthy 
even  of  a  passing  thought  from  the  President.  The  captured  railroads  were 
surrendered  to  their  lately  rebel  proprietors,  along  with  all  the  rolling  stock 
wdiich  they  could  identify  as  originally  their  own,  and  even  the  portion  of  the 
Nashville  and  Northwestern  road  which  was  built  by  the  government  itself,  with¬ 
out  any  consideration  whatever;  while  the  cars  and  machinery,  supplied  by  the 
government  at  its  own  expense,  were  turned  over  to  the  same  parties  without 
sale,  on  an  appraisement  made  by  officers  of  the  government  selected  for  that 
purpose,  at  a  long  credit,  and  without  any  security  whatever.  But  this  is  not 
all.  Where  the  States  themselves  were  proprietors,  the  transfer  and  surrender 
w’ere  made  to  the  provisional  governments  set  up  by  the  President,  and  claimed 
by  him  to  be  thoroughly  reinstated  by  his  acts. 

To  show,  however,  not  only  the  process,  but  the  apparent  influences  under 
which  this  usurpation  was  effected,  the  undersigned  will  refer  to  the  history  of 
these  gigantic  operations,  which,  although  running  into  the  next  session  of 
Congress,  were  not  supposed  by  the  President  to  be  of  sufficient  importance  for  its 
consideration,  as  that  history  stands  revealed  upon  the  public  records,  and 
the  testimony  of  witnesses. 

On  tiie  8th  of  May,  1865,  and,  of  course,  immediately  upon  the  surrender  of 
the  rebel  armies  in  Virginia,  alettes  was  written  to  the  Secretary  of  War  by  Gov¬ 
ernor  Peirpoint,  suggesting  that  the  government  should  put  the  railroads  in  that 
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State  in  running  order.  This  letter  was  referred  to  General  Grant,  who  declined 
to  advise  repairs  except  where  they  might  be  necessary  to  keep  up  communica¬ 
tions  with  the  garrisons,  but  suggested  at  the  same  time  that  facilities  should  be 
allowed  to  the  loyal  stockholders  for  repairing  and  running  their  roads  at  the 
earliest  day,  with  such  restrictions ,  however ,  as  would  prevent  disloyal  stock¬ 
holders  from  receiving  any  of  the  profits. 

On  the  19th  of  the  same  month  the  Quartermaster  General,  in  answer  to  an 
application  made  for  the  surrender  of  the  Orange  and  Alexandria  railroad,  and 
in  apparent  forgetfulness  of  the  opinion  expressed  by  himself  during  the  ad¬ 
ministration  of  Mr.  Lincoln,  in  affirmance  of  the  exclusive  jurisdiction  of  Con¬ 
gress  in  the  premises,  submits  the  outlines  of  a  general  plan  for  the  disposition 
of  the  captured  railroads.  Its  leading  features  were,  that  the  roads  should  be 
turned  over  as  fast  as  they  could  be  dispensed  with  by  the  military  authorities, 
to  the  parties  applying,  who  might  seem  to  have  the  best  claim,  and  be  able  to 
operate  them  ;  that  no  charge  should  be  made  for  expense  of  material  or  opera¬ 
tion  ;  that  all  material  used  in  construction  and  repairs,  and  all  damaged  material 
left  along  the  roads,  should  be  considered  a  part  of,  and  be  surrendered  with 
them ;  that  no  payment  or  credit  should  be  allowed  for  occupation  or  use  dur¬ 
ing  the  military  necessity  that  compelled  the  United  States  to  take  possession  of 
them,  by  capture  from  the  public  enemy,  their  recovery  and  repairs  being  re¬ 
garded  as  a  full  equivalent  for  the  use;  that  all  moveable  property,  including 
rolling  stock  belonging  to  the  government,  should  be  sold  at  auction ,  after  full 
public  notice,  to  the  highest  bidder  ;  that  all  rolling  stock  and  material,  the  prop¬ 
erty  before  the  war  of  railroads,  and  captured  by  the  forces  of  the  United  States, 
should  be  placed  at  the  disposal  of  the  roads  that  originally  owned  it ;  that 
roads  not  operated  by' the  quartermasters’  department  should  be  left  in  posses¬ 
sion  of  the  parties  thus  holding  them,  subject  only  to  the  removal  of  any  agent 
who  had  not  taken  the  oath  of  allegiance ;  that  when  the  superintendents 
declined  to  take  the  oath,  a  receiver  should  be  appointed  to  administer  its  affairs 
and  account  to  the  board  that  nrght  be  recognized  as  the  legal  and  loyal  one; 
and  that  where  the  States  were  bondholders,  the  roads  should  be  surrendered  to 
their  boards  of  public  works,  and  where  no  such  board,  and  the  States  unwilling 
to  take  charge  of  them,  a  receiver  should  be  appointed  by  the  Treasury  Depart¬ 
ment  to  take  charge  of  them  as  abandoned  property. 

The  noticeable  features  of  this  plan  are,  that  it  treats  the  subject  as  entirely 
in  the  control  of  the  Executive ;  that  it  proposes  to  donate  to  the  companies  all 
material  used  and  damaged,  as  a  part  of  their  roads,  and  to  surrender  without 
equivalent  the  rolling  stock,  an  instrument  of  war  captured  from  the  enemy,  and 
belonging  unquestionably  to  the  United  States;  that  it  supposes  an  equitable 
liability  for  the  use  of  a  road  captured  from  the  public  enemy,  which  could  be 
fairly  met  only  by  a  claim  for  salvage  and  repairs  ;  that  it  proposes  a  public  sale 
by  auction  of  the  government  stock  proper;  that  it  recognizes  the  rebel  State 
governments  as  legitimate,  and  surrenders  property  to  them  ;  and  that  it  con¬ 
cedes  the  importance  of  an  oath  of  allegiance,  and  provides  for  the  removal  of 
every  administrator  who  has  not  taken  it.  This  plan,  although  approved  by 
the  Secretary  of  War,  was  not  eventually  adopted  in  all  its  features. 

Just  at  this  crisis,  however,  reappears  upon  the  stage  a  personage  already 
named,  who  plays  a  part  so  painfully  conspicuous  in  the  extraordinary  drama 
that  was  just  opening,  as  to  entitle  him  to  the  special  notice  of  the  historian  of 
these  transactions.  That  personage  is  Michael  Burns — the  same  already  spoken 
of — a  man  shown  to  have  been  notoriously  disloyal  while  the  star  of  the  con¬ 
federacy  was  in  the  ascendant  at  Nashville,  who  had  acquired  considerable 
wealth  by  the  prosecution  of  a  gainful  trade  in  that  city,  and  whose  admitted 
sympathies  for  the  rebellion  had  earned  for  him  the  distinguished  compliment 
ot  having  his  name  attached  to  a  battery  fitted  out  there  for  the  wholesale  murder 
ol  the  defenders  of  the  Union.  How  far  he  had  contributed  to  its  equipment 
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does  not  appear.  Being  personally,  however,  a  non-combatant,  on  account 
either  of  his  years,  or  perhaps  of  his  greater  discretion  than  others,  who  surren¬ 
dered  themselves  to  their  impulses,  and  in  the  enjoyment  of  an  unusual  measure 
of  the  confidence  of  Andrew  Johnson,  he  seems  to  have  found  his  account  in 
remaining  at  Nashville,  and  following  the  retreating  armies  of  the  rebellion  only 
with  his  prayers.  He  was  wise  in  this,  if  he  may  be  believed  when  he  says 
that,  although  his  sentiments  were  well  hnown  to  the  military  governor ,  he  was 
never  ashed  to  tahe  the  oath  of  allegiance ,  and  could  get  a  pass  at  any  time  to  go 
through  either  line .  Certain  it  is,  that  he  did  obtain  a  special  letter  of  introduc¬ 
tion,  as  already  stated,  to  the  late  President,  indorsing  him  as  a  gentleman  of 
high  standing,  to  whom  the  War  Department  was  largely  indebted  for  his  co¬ 
operation,  and  on  the  faith  of  which  he  proceeded  to  Washington,  and  claimed 
the  restoration  of  the  roads  of  which  he  was  president,  which  was  refused,  not 
only  for  the  reason  that  the  subject  belonged  exclusively  to  Congress,  as  already 
remarked,  but  because  the  government  had  expended  more  money  on  them  than 
the  stockholders  themselves.  Discouraged  probably  by  these  results,  he  seems 
to  have  abandoned  the  pursuit,  until  the  change  in  the  fortunes  of  his  friend,  the 
military  governor,  seems  to  have  suggested  a  renewal  of  the  application,  under 
the  auspices  of  Mr.  Patterson,  the  son-in-law  of  the  President. 

On  the  27th  of  June,  Mr.  Burns,  upon  assurances  no  doubt  previously  received 
by  him,  as  stated  by  himself,  addresses  a  letter  to  Brigadier  General  Donald¬ 
son,  chief  quartermaster  of  the  department  of  the  Cumberland,  wherein  he  in¬ 
forms  that  officer  of  an  interview  with  the  President  of  the  United  States,  in 
which  he  had  been  told  that  the  government  was  willing  to  turn  over  to  the 
Nashville  and  Northwestern  Railroad  Company,  their  road,  along  with  the  tools 
necessary  for  keeping  it  in  repair,  and  such  rolling  stock  as  would  be  required 
to  operate  it,  to  be  held  subject  to  the  military  authority,  and  taken  at  a  valuation 
when  a  general  settlement  could  be  had  with  the  government;  and  indicates  the 
amount  of  stock  which  will  be  required  for  that  purpose.  This  letter  was  re¬ 
ferred  to  the  Quartermaster  General,  who,  in  a  report  to  the  Secretary  of  War, 
dated  on  the  7th  of  July,  declares  the  proposition  inadmissible,  and  besides  re¬ 
iterating  the  views  embodied  in  his  plan  of  the  19th  of  May,  and  protesting  against 
any  other  disposition  of  the  rolling  stock  or  machinery  belonging  to  the  govern¬ 
ment  except  on  the  terms  of  a  sale  at  public  auction ,  or  an  alternative  hiring, 
concludes  by  saying,  that  the  department  is  not  competent  to  make  any  such 
final  settlement,  as  is  suggested  by  Mr.  Burns,  in  view  of  the  supposed  applica¬ 
tion  of  the  act  of  January  31,  1862,  to  railroads  seized  or  captured  within  the 
rebel  States. 

On  the  20th  of  July,  Lieutenant  Colonel  Bliss  reports  to  General  Donaldson 
the  decision  of  the  Quartermaster  General,  to  the  effect  that  this,  and  most  other 
railroads  in  that  department,  should  be  relinquished  to  their  owners  at  the  ear¬ 
liest  possible  day,  but  no  rolling  stock  along  with  them  except  on  terms  of 
public  sale  or  hire ;  that  these  views  are  concurred  in  by  the  Secretary  of  War  ; 
and  that  directions  have  been  given  to  the  general  military  manager  (General  Mc- 
Callum)  to  transfer  these  roads  in  accordance  therewith. 

The  plan  of  the  19th  May,  which  had  been  approved  by  the  Secretary,  did 
not,  however,  square  with  the  views  of  the  President,  who  substituted  another 
of  his  own,  in  an  order  of  the  8th  of  August,  directing  the  military  commander 
of  that  department  to  turn  over,  as  early  as  practicable,  all  roads  in  Tennessee 
and  their  continuations  in  the  adjoining  States,  to  the  respective  owners  thereof, 
upon  the  conditions  therein  contained. 

The  material  points  of  difference  between  this  order  and  the  previous  one 
were  : 

First.  That  each  and  every  company  should  be  required  to  reorganize,  and 
elect  a  board  of  directors  whose  loyalty  should  be  established  to  the  satisfaction 
of  General  Thomas. 
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Second.  That  an  inventory  should  he  taken  of  the  rolling  stock  and  other 
property,  distinguishing  between  that  originally  belonging  to  the  roads,  and  such 
as  was  furnished  by,  and  belonging  to  the  government. 

Third.  That  the  rolling  stock  of  the  government  should  be  turned  over  to  the 
companies  at  a  fair  valuation  by  competent  and  disinterested  parties,  on  giving 
bonds  satisfactory  to  the  government  therefor,  payable  in  twelve  months,  or  at 
such  other  time  as  might  be  agreed  on. 

Fourth.  That  statements  should  be  made  in  triplicate  of  all  expenditures  by 
the  government  for  repairs,  with  a  full  statement  of  receipts  and  transportation 
on  government  account. 

Fifth.  That  all  railroads  in  Tennessee  sVould  be  required  to  pay  all  arrearages 
of  interest  due  on  bonds  issued  by  that  State  prior  to  its  secession,  to  aid  in  the 
construction  thereof,  before  declaring  dividends  to  stockholders. 

The  noticeable  facts  appearing  here  are,  first,  that,  to  save  appearances  and 
cover  the  donation  to  rebel  stockholders,  a  loyal  board  of  managers  is  prescribed 
as  an  ostensible  condition  precedent ;  second,  that  the  arrangement  looks  not  only 
to  the  surrender  of  the  captured  stock  without  equivalent,  but  to  the  private  sale, 
at  an  appraised  value,  of  such  as  had  been  furnished  by  the  government,  upon 
a  long  credit,  and  without  any  security  ;  third,  that  it  looks  as  obviously  to  the 
obligation  of  the  government  to  account  and  settle  with  these  rebel  companies 
for  the  military  use  of  their  roads  in  suppressing  the  insurrection  ;  and,  fourth, 
that  it  provides  with  great  care  for  all  arrearages  of  interest  on  bonds  issued  by 
the  State  of  Tennessee.  The  reason  of  this  last  precaution  will  appear  here¬ 
after. 

Accompanying  the  order  was  a  form  of  bond,  prepared  by  General  Thomas, 
pledging  the  individual  liability  of  the  directors,  on  the  ground  that  the  compa¬ 
nies  were  disabled  by  pre-existing  incumbrances  from  furnishing  the  necessary 
security  upon  their  corporate  property.  This  they  refused  to  sign,  and  as  it 
seemed  a  pre-determined  point  that  the  arrangement  should  not  be  balked  in  any 
way,  another  order  was  issued  on  the  14th  of  October,  extending  the  benefit  of 
the  previous  order  of  August  8  to  all  railroads  within  General  Thomas’s  com¬ 
mand,  and  authorizing  the  transfer  of  the  rolling  stock,  upon  the  condition,  if 
preferred  to  the  latter  order,  and  the  security  thereunder  demanded  by  General 
Thomas,  that  the  property  should  be  distributed  according  to  the  actual  need  of 
the  several  roads,  and  that  the  companies  should  give  their  corporate  bonds  alone, 
in  the  form  thereto  annexed,  for  the  payment  of  the  appraised  value,  in  equal 
monthly  instalments,  with  interest  at  the  rate  of  seven  and  three-tenths  percent, 
within  two  years;  thereby  substituting  the  said  monthly  instalments  with  interest, 
along  with  the  reservation  of  a  lien  on  the  property  sold,  and  the  right  to  re-enter 
and  repossess  in  case  of  a  default,  with  a  restriction  on  the  power  to  sell  or 
convey  without  the  consent  of  the  United  States.  Whether  the  law  could  be  so 
altered  by  Executive  mandate  as  to  make  such  a  security  effective,  is  a  question 
which  the  Committee  do  not  feel  called  upon  to  examine,  in  a  case  where  the 
whole  transaction  was  manifestly  against  law,  and  no  title  passed  to  the  pur¬ 
chaser. 

On  terms  analogous,  if  not  altogether  identical  with  these,  an  immense  amount 
of  rolling  stock  and  machinery  belonging  to  the  government,  and  costing  it  a 
sum  that  cannot  now  be  ascertained,  was  transferred,  together  with  the  railroads 
themselves  and  the  stock  captured  along  with  them,  to  the  rebel  proprietors,  at 
the  appraised  or  nominal  value  of  $7, 370, 196  16,  of  which,  after  deducting  the 
sums  allowed  in  the  way  of  credit  for  government  transportation,  the  merest  trifle 
has  yet  been  paid,  while  the  perishable  security  itself,  always  subject  to  casualty 
and  destruction,  if  it  ever  amounted  to  anything,  is  depreciating  from  day  to  day. 
The  testimony  shows  that  many  of  these  favored  rebels  have  been  absolutely 
indifferent  to  their  obligations,  while,  on  the  plea  of  poverty,  the  larger  portion 
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have  been  indulged  from  time  to  time,  for  the  admitted  reason  that  the  govern¬ 
ment  was  powerless  to  compel  payment,  while  Congress  and  the  people  have 
been  as  completely  ignored  in  regard  to  all  these  matters,  as  if  they  had  no  interest 
in  the  government  at  all ;  and  the  amount  still  due  and  unpaid,  at  the  date  of  the 
last  return  from  the  department,  was  over  six  and  a  half  millions  of  dollars, 
($6,508,076  30.) 

To  illustrate,  however,  the  way  in  which  these  things  have  been  managed,  the 
undersigned  will  now  recur  to  the  two  leading  cases  of  the  Nashville  and  North¬ 
western,  and  Nashville  and  Chattanooga  roads;  the  former  built  mainly,  as  al¬ 
ready  stated,  by  the  government,  at  the  urgent  instance  and  under  the  personal 
supervision  of  Andrew  Johnson,  at  a  cost  of  nearly  two  millions,  and  the  latter 
captured  from  the  enemy,  and  repaired  at  an  expense  of  over  four  millions  of 
dollars. 

Th  ese  roads  both  passed,  under  the  orders  of  August  8  and  October  14,  into 
the  hands  of  their  president,  Michael  Burns,  for  the  use  of  the  stockholders, 
who  were  mainly  rebels,  along  with  the  rolling  stock  and  machinery  employed 
by  the  government  thereon,  at  a  valuation  in  the  former  case  of  $529,201  45, 
and  in  the  latter  of  $1,556,551  73,  for  which  the  bonds  of  these  companies 
respectively,  were  taken  on  the  30th  of  November,  1S65,  payable  in  monthly 
instalments  with  interest,  as  aforesaid,  in  two  years  from  their  date. 

Before  proceeding,  however,  with  the  history  of  the  debts  thus  made,  it  will 
not  be  amiss  to  show  how,  and  in  what  spirit,  the  above  named  orders  were  ob¬ 
served  in  the  delivery. 

It  will  be  supposed,  of  course,  that  the  preliminary  condition  of  a  loyal  board 
of  directors,  at  the  least,  even  though  the  suggestion  of  General  Grant  as  to  the 
loyalty  of  the  stockholders  themselves,  was  treated  with  the  coolest  indifference, 
would  be  enforced  at  all  events,  if  only  for  the  purpose  of  saving  appearances. 
The  testimony  shows,  however,  so  far  as  the  committee  is  in  possession  of  the 
facts,  that  this  provision  was  substantially  disregarded,  and  that  while  observing 
the  forms,  the  requisition  of  loyalty  was  treated  as  of  no  consequence  whatever. 
A  few  examples  will  serve  to  indicate  how  little  difference  it  made  whether  even 
the  directors  were  faithful  to  the  government  or  not. 

In  the  case  of  the  Memphis  and  Charleston  railroad,  the  reference  is  to  the 
President  himself.  A  list  of  directors  is  presented  to  him,  of  whom  a  part  only 
are  designated  as  “undoubtedly  loyal,”  and  the  question  is  asked,  not  whether 
they  are  loyal ,  but  whether  they  are  satisfactory .  Ignoring,  however,  the 
condition  of  loyalty  which  he  had  prescribed  himself,  he  answers  by  certifying 
that  “from  his  personal  knowledge  of  several  of  the  within  named  gentlemen, 
and  from  representations  made  to  him  as  to  the  others,  he  has  no  hesitancy  in 
regarding  them  as  a  proper  and  perfectly  acceptable  board  of  directors.” 

In  the  case  of  the  Tennessee  and  Alabama  railroad,  on  a  reference  to  the  Hon. 
J.  A.  Fletcher,  secretary  of  state,  for  his  opinion  as  to  the  loyalty  of  fifteen 
directors  named  for  that  company,  he  makes  the  following'  answer : 

“I.  S.  Claybrook,  Frank  Boardman,  Samuel  Henderson,  M.  G.  L.  Claiborne,  and  William 
Parke,  are  good  and  loyal  men.  Thomas  F.  Perkins,  R.  H.  Bradley,  John  M.  Gavock,  John 
B.  McEvven,  William  P.  Cannon,  and  B.  B.  Toon,  have  all  been  more  or  less  in  sympathy 
with  the  rebellion,  but  are  regarded  as  honorable  men,  and  will  probably  discharge  their  du¬ 
ties  loyally.  C.  W.  Hance,  Absalom  Thompson,  James  Andrews,  and  A.  C.  Mayberry,  are 
all  liable  to  the  objection  of  disloyalty.  Thompson  is  the  only  one  of  them  whose  fidelity  has 
been  indorsed  to  me  by  acquaintance.  Mayberry  fled  south  in  1862,  and  only  returned  after 
Johnston’s  surrender.  This  is  a  bad  sign,  but  it  is  said  he  ran  to  save  his  negroes.  On  the 
whole,  the  board  is  about  as  good  as  it  can  be  made  out  of  the  material  to  be  had.  It  is  said 
every  prominent  loyalist  among  the  stockholders  is  on  the  board,  and  the  least  objectionable 
of  the  rebel  stockholders  were  chosen.” 

In  the  case  of  the  Nashville  and  Chattanooga  railroad,  one  of  those  whose 
history  it  is  proposed  to  narrate  specially,  on  account  of  Mr.  Johnson’s  personal 
connection  therewith,  the  names  are  submitted  to  General  Thomas,  along  with 
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the  following  communication,  showing  that  they  were  selected  under  the  advice 
of  the  President  himself : 

“Nashville,  August  18,  1865. 

“General:  I  have  the  honor  to  submit  for  your  approbation  a  list  of  directors  elected  on 
the  16th  instant,  at  a  stockholders’  meeting'  held  in  this  city,  to  conduct  the  affairs  of  the 
Nashville  and  Chattanooga  Railroad  Company  for  the  ensuing  twelve  months,  in  accordance 
with  instructions  received  from  Washington,  dated  August  8.  I  would  respectfully  state  that 
these  persons  elected  as  directors  were  elected  in  most  instances,  and  as  far  as  practicable,  at 
the  suggestion  of  the  President  of  the  United  States. 

*  #  * 

“M.  BURNS, 

“ President  Nashville  and  Chattanooga  Railroad  Company .” 

Upon  a  reference  of  their  names  to  the  Hon.  A.  J.  Fletcher,  he  answers  as 

follows  : 

“M  Burns,  a  man  whose  main  object  under  all  circumstances  is  to  make  money  ;  loyal 
to  the  ‘powers  that  be,’  whether  rebel  or  Union. 

“  William  T.  Berry,  always  loyal  to  the  government. 

“  J.  R.  Knowles,  a  loyal  and  good  man. 

“James  Wood,  once  got  wrong,  but  is  a  quiet  man.  an  1  is  now  considered  safe. 

“  Anson  Brown,  once  a  very  decided  rebel ;  remained  so  till  lately.  It  is  said  he  ‘  submits.’ 

“A.  Nelson,  sympathized  with  the  rebellion,  but  is  a  good  man.  and  will  do  his  duty. 

“N.  E.  Alloway,  was  once  disloyal,  but  is  a  shrewd  and  sensible  man,  and  will  proba¬ 
bly  do  his  duty.  He  will  have  much  influence  in  the  board. 

“  John  M.  Hill,  once  a  rebel,  but  considered  reliable  at  this  time. 

“  Levi  Wade,  once  a  rebel ;  present  status  unknown. 

“James  H.  Grant,  not  known  at  the  capital  as  a  Union  man. 

“Edward  Cooper,  congressman  elect. 

“  W.  S.  Huggins,  unknown. 

“John  T.  Henderson,  unknown. 

“William  E.  Eleaser,  once  an  obstinate  rebel,  and  was  sent  north  for  his  refusal  to 
take  the  oath  of  allegiance  ;  present  status  not  known. 

“Most  of  these  men  are  of  high  standing,  and  will  probably  do  no  disloyal  act,  but  the 
weight  of  their  sympathies  will  be  with  the  ‘ down-trodden  South.’” 

From  this  answer  it  appears  that  but  tioo  of  the  fourteen  men  selected  under 
the  advice  of  the  President  could  be  indorsed  as  loyal,  while  the  most  that  could 
be  said  of  the  board  was  that  “  they  would  'probably  do  no  disloyal  act,  but  that 
the  weight  of  their  sympathies  would  be  wirh  the  down-trodden  South.” 

It  was  to  these  men,  however,  appointed  at  the  instance  and  in  the  interest 
of  the  President,  that  this  road,  with  the  four  millions  of  money  expended  on  it 
by  the  government,  and  all  the  rolling  stock  it  could  identify  as  having  been  its 
own,  before  and  during  the  war,  was  handed  over,  along  with  more  than  a  mil¬ 
lion  and  a  half  of  other  government  property. 

And  this  brings  us  back  to  the  special  history  of  the  debts  incurred  by  the 
two  Tennessee  roads,  which  rejoiced  alike  in  the  administration  of  Michael  Burns, 
and  the  distinguished  favor  of  the  President. 

On  the  11th  of  April,  1866,  Mr.  Burns,  the  president  of  both,  having  then 
paid  nothing  to  the  government,  addresses  to  Captain  R.  S.  Hamill,  chief  quar¬ 
termaster  of  the  military  railroads  in  the  division  of  the  Tennessee,  a  note  re¬ 
questing  that  the  time  for  the  payment  of  the  first  instalment  due  on  the  bond  of 
the  Nashville  and  Northwestern  Railroad  Company, ‘be  extended  to  one  year  from 
the  date  of  the  bond,  from  which  period  the  instalments  to  commence  and  continue 
to  he  paid  monthly  thereafter — no  apology  being  vouchsafed  for  the  default, 
and  the  only  inducement  for  further  indulgence  suggested,  being  a  promise  to 
pay  the  accruing  interest  on  the  last  day  of  each  month,  if  possible  ;  and  on  the 
following  day  the  terms  are  accepted  without  objection. 

No  regard  is  paid,  however,  to  this  promise  until  the  16th  of  January  follow¬ 
ing,  (1867,)  when  Mr.  Burns  addresses  auother  note  to  the  Hon.  J.  S.  Fowler, 
senator  from  Tennessee,  who  had  been  previously  employed  by  him  in  his  effort 
to  obtain  the  possession  of  these  roads,  informing  him  that  Major  Hamill  had 
notified  him  that  he  wrould  take  possession  of  the  Northwestern  road  on  the  20th 
of  the  (then)  current  month,  for  the  non-payment  of  the  debt  due  to  the  United 
States,  which  w'ould  be,  as  he  says,  a  dead  loss  to  the  State  and  the  United 
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States;  and  asking  him  to  have  the  order  suspended  until  the  road  was  finished, 
which  would  be  in  the  month  of  June  following.  As  in  the  former  instance,  no 
excuse  is  offered  for  the  further  default,  but  on  the  19th  of  the  same  month,  Major 
Hamill  is  ordered  to  suspend  any  action  until  further  instructions,  and  to  report 
immediately  the  state  of  the  account,  along  with  his  reasons  for  taking  possession 
of  the  road. 

On  the  20th  of  January,  Major  Hamill  reports  the  state  of  the  accounts, 
showing  the  bond  of  $529,201  45,  of  the  date  of  November  30,  1865  ;  a  notifi¬ 
cation  by  himself  to  pay  in  April,  1866,  and  the  extension  granted  at  that  time  ; 
the  fact  of  additional  purchases  by  Mr.  Burns  to  the  amount  of  $5, 079  55  ; 
the  refusal,  or  at  least  the  “  studied  neglect”  of  that  gentleman,  after  repeated 
solicitations,  to  execute  an  additional  bond,  and  his  second  notification  that  he 
would  retake  possession  of  the  property  if  the  bond  was  not  immediately  exe¬ 
cuted,  “  as  the  only  means  whereby  the  studied  indifference  manifested  by  him 
regarding  all  matters  pertaining  to  the  indebtedness  of  the  company  to  the  gov¬ 
ernment  could  be  overcome.”  He  adds,  moreover,  that  the  total  amount  re¬ 
ceived  from  the  company  up  to  that  time  was  only  $26,404  74,  none  of  which 
was  paid  in  money,  but  ail  consisting  in  credits  for  transportation  services. 

On  the  18th  of  February,  in  reply  to  a  letter  from  the  chairman  of  the  Judiciary 
Committee,  inquiring  the  cost  to  the  government  of  the  Nashville  and  Northwestern 
road,  General  Rucker  communicates  to  the  Secretary  of  War  the  report  of 
Colonel  Crilley,  acting  quartermaster  of  the  United  States  military  railroads,  of 
the  date  of  February  15,  showing  the  total  cost  to  the  government  for  construc¬ 
tion  of  new  road,  up  to  September  1,  1864,  to  have  been  $1,469,732  20  ;  and 
on  the  21st  of  the  same  month  he  submits  to  the  Secretary  of  War  a  supplemen¬ 
tary  report,  of  the  19th  of  February,  from  the  same  officer,  inviting  attention  to 
the  fact  that  there  was  nearly  a  million  and  a  half  of  dollars  overlooked  that 
was  properly  chargeable  to  the  company,  on  account  of  the  construction  of  their 
road,  which,  with  the  debt  owing  by  them  for  property  purchased  from  the  gov¬ 
ernment,  on  which  only  $26,704  74  had  been  paid,  and  amounting,  writh  interest 
*  till  January  31,  to  $552,422  09,  'would  make  a  total  of  $2,022,155  29  due  the 
United  States,  which  the  company  appeared  to  be  making  no  effort  to  pay. 
General  Rucker  suggests,  moreover,  that  in  making  this  transfer  without  re¬ 
ceiving  or  demanding  reimbursement,  the  government  “has  to  this  extent,  appa¬ 
rently  through  inadvertence ,  transferred  its  own  property,”  and  asks  that  the 
proper  action  may  be  had  thereon.  It  does  not  appear,  however,  that  any  notice 
has  been  taken  of  this  communication,  and  the  company  holds  the  $2,000,000  of 
government  property,  without  payment  and  without  security. 

The  case  of  the  Nashville  and  Chattanooga  road  involves,  however,  some  addi¬ 
tional  facts,  which  will  go  far  to  explain  the  indifference  of  the  government. 

The  amount  of  rolling  stock  purchased  in  this  case  was,  as  already  shown, 
over  a  million  and  a  half  of  dollars  ;  more,  according  to  the  confession  of  Burns 
to  the  witness  James,  than  the  road  could  ever  pay.  On  the  5th  of  April,  1866, 
in  consequence,  no  doubt,  of  the  threat  of  Major  Hamill,  already  referred  to,  he 
addresses  a  note  to  that  officer,  informing  him  that  the  company  will  pay  within 
five  days  one  instalment  on  its  bond,  together  with  the  accrued  interest  on  the 
amount  of  purchase,  and  that,  so  far  as  possible,  the  subsequent  instalments 
would  be  paid  thereafter  as  they  fell  due.  On  the  15th  of  April  this  proposi¬ 
tion  is  communicated  to  General  Whipple,  who  replies,  by  letter  of  the  17th, 
that  “  as  the  money  which  should  have  been  applied  to  liquidate  the  debt  due 
the  United  States,  has  been  paid  out  and  gone  beyond  the  control  of  the  com¬ 
pany,  we  can  do  no  better  than  accept  the  proposition  of  Mr.  Burns,  which  you 
are  authorized  to  do,  and  compel  prompt  compliance  with  the  conditions  thereof 
in  future.” 

Mr.  Burns,  however,  in  the  mean  while,  has  carried  his  case  to  another  and  a 
higher  court,  where  he  is  confident  of  making  better  terms.  On  the  20th  of  April, 
and  within  three  days  after  the  date  of  General  Whipple’s  answer,  a  certain  John 
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McClellan,  of  Nashville,  then  at  Washington,  and  acting  for  Mr.  Burns,  addresses  a 
letter  to  the  President,  informing  him  that  he  has  been  requested  by  Mr.  Burns  to 
say  that  he  is  sorely  pressed  by  the  officers  of  the  government  to  pay  in  part  for  the 
material  he  had  purchased ;  that  he  was  induced  to  believe  that  it  would  not 
urge  the  payment  of  these  claims  until  time  could  be  had  to  make  a  settlement 
for  the  use  of  the  road,  on  a  basis  proposed  by  him  (Burns)  to  Quartermast<  r 
General  Meigs,  in  the  presence  of  Mr.  Lincoln ;  that,  acting  on  this  belief,  he 
had  advertised  that  he  was  ready  to  pay  the  interest  on  the  bonds  of  the  com¬ 
pany  in  New  York  on  a  given  day,  and  made  all  his  preparations  for  it,  but  in 
the  mean  time  the  above  demand  was  made,  accompanied  by  threats  that  they 
would  again  seize  the  road.  He  concludes  by  saying :  “  Now  what  he  (Mr. 
Burns)  most  urgently  desires  of  you  is  that  the  payment  of  these  claims  be  or¬ 
dered  to  be  suspended  until  the  settlement  can  be  made,  or  to  give  him  time  to 
make  the  road  earn  the  money.  The  road  is  doing  well,  and  all  that  the  com¬ 
pany  want  is  time.  The  amount  now  on  deposit  to  meet  the  interest  of  bonds 
would  pay  the  amount  noiv  due  the  government. 

“  You  see  how  ruinous  it  would  be  to  him,  to  the  credit  of  the  company,  and 
the  credit  of  the  State,  if  he  is  forced  to  comply  with  this  demand.” 

This  communication,  signed  by  the  writer  “for  Mr.  Burns,”  is  referred  by 
the  President  to  the  Secretary  of  the  Treasury,  “  with  directions  that  the  collec¬ 
tion  be  suspended  until  further  orders ,”  and  by  that  officer  turned  over  to  the  Sec¬ 
retary  of  War,  who  sends  it  to  the  Quartermaster  General  for  his  action.  The  last 
named  officer  reports  on  the  22d  of  May,  that  he  had  caused  the  order  to  be  carried 
out ;  suggesting  at  the  same  time,  with  some  degree  of  emphasis,  “  that  the  in¬ 
debtedness  of  this  company  is  the  largest  incurred  by  any  railroad,  amounting 
to  $1,564,836  29,  on  which  the  instalments  and  interest  now  (then)  due  amount 
to  $325,398  99.” 

It  thus  appears  that  Mr.  Burns,  having  paid  nothing,  and  being  largely  in 
arrears  to  the  government,  which  was  substantially  without  security  for  all 
this  immense  debt — confessing  at  the  same  time  that  he  has  money  enough  to 
pay  it — showing  by  his  own  testimony  that  besides  the  proceeds  of  a  large 
amount  of  cotton,  the  earnings  of  his  railroad  stock  in  the  service  of  the  enemy, 
which  he  is  allowed  to  bring  to  market,  he  had  realized  over  half  a  million  of 
dollars  out  of  the  use  of  this  very  property,  and  claiming  a  settlement  with  the 
government  upon  the  basis  of  the  act  of  January  31,  1862,  and  showiug  no  dis¬ 
position  whatever  to  pay  a  dollar  of  this  money — is  allowed,  and  in  effect  author¬ 
ized  by  the  President,  to  postpone  the  claim  of  the  government,  and  to  apply  it 
to  the  payment  of  the  bonds  of  a  practically  insolvent  company,  composed  mainly 
of  rebel  stockholders,  to  save  the  credit  of  himself,  the  company,  and  the  State, 
for  which  he  had  so  tenderly  and  patriotically  provided  in  his  order  of  the  Sth 
of  August. 

The  surprise  of  the  House  and  nation  will  not  be  diminished  when  they  are 
informed  that  this  same  cherished  object  of  the  presidential  favor,  who  had  been 
so  specially  accredited  by  him  to  Mr.  Lincoln,  on  grounds  substantially  admitted 
by  himself  to  be  false,  instead  of  recognizing  any  pecuniary  obligation  to  the 
government,  has  the  effrontery  to  deny  that  it  has  built  any  more  than  five  miles 
of  the  road  in  question,  and  to  insist  that  instead  of  owing  it  money,  it  is,  on  the 
conti  ay,  very  largely  indebted  to  him,  as  well  for  the  use  of  the  road  it  built , 
as  of  the  road  it  captured ;  while  he  has  the  candor  to  avow  at  the  same  time, 
that  it  has  not  been  his  intention  to  pay,  except  upon  a  settlement  in  which  the 
government  shall  be  charged  for  that  use,  and  that  “  knowing  himself  to  be 
right,”  he  is  ready  “  to  go  to  the  utmost  end  and  resist,  by  all  legal  means,”  any 
effort  on  the  part  of  the  government  to  dislodge  him.  Nay,  he  is  not  even  pre¬ 
pared  to  deny  that  he  may  have  told  Sloss,  who  was  the  president  or  manager 
of  another  of  the  indebted  railroads,  “  that  he  was  a  fool  to  pay,  and  might  escape 
hy  delay,”  and  may  have  advised  others  in  the  like  predicament,  “  that  there  was 
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no  use  in  making  tlieir  payments  when  there  was  money  due  them.”  In  his 
testimony  before  the  committee,  he  admits  that  “  he  would  have  had  no  difficulty 
in  paying  for  the  stock  purchased  by  him,  if  he  had  neglected  to  pay  the  accu¬ 
mulated  interest  on  the  bonds,”  but  says  that  “  he  was  not  inclined  to  do  it  from 
the  fact  that  he  believed  there  was  a  d'ebt  owing  to  the  roads.”  In  his  evidence 
before  the  special  committee  on  southern  railroads,  he  remarks  that  the  com¬ 
pany  had  an  interest  account  of  nearly  $-500,000,  and  also  a  large  floating  debt, 
the  former  on  the  bonds  of  the  company,  indorsed  by  the  State,  and  the  lat  ter  for 
labor,  wood,  &c.,  accruing  during  the  war  and  before ,  and  that,  he  paid  all  his 
debts  honestly  as  far  as  he  was  able,  but  knowing  the  government  was  in  the 
company’s  debt,  he  thought  they  might  reasonably  wait  a  little  until  he  settled 
with  them.  And  in  all  his  negotiations,  including  his  last  letter  to  the  President, 
he  maintains  this  attitude,  which,  it  must  be  admitted,  is  in  entire  harmony  with 
the  order  of  the  President  to  make  out  the  account  of  the  receipts  of  the  govern¬ 
ment  for  the  use  of  these  companies.  It  is  by  no  means  clear  that  it  was  intended 
by  him  that  these  debts  should  ever  be  paid.  Burns  so  understood  him,  and  says 
he  thinks  the  action  of  the  government  towards  himself  was  influenced  partly  by 
the  consideration  that  he  owed  nothing,  and  that  it  (the  government)  was  well 
aware  that  it  was  in  his  debt. 

How  it  was  that  a  man  like  this  could  be  so  indulged,  in  a  case  where  there 
was  no  security  and  no  disposition  to  pay,  as  to  allow  him  to  take  the  very 
money  of  the  government,  and  apply  it  to  the  payment  of  the  bonds  of  a  rebel 
company,  and  a  floating  debt  incurred,  as  is  admitted,  to  some  extent,  while  the 
State  was  a  part  of  the  rebel  dominions,  is  one  of  those  mysteries  which  Congress 
and  the  people  will  have  a  desire  to  understand.  It  has  a  special  solution,  how¬ 
ever,  that  will  make  it  perfectly  intelligible,  not  in  the  magnetic  power  of  the 
individual  over  a  man  whose  will  seems  to  have  been  the  law  to  all  around 
Him — not  even  in  the  magnificent  offer  to  him  by  Burns,  when  governor  of  Ten¬ 
nessee,  on  grounds  of  charity  only,  as  insisted  by  himself,  of  half  of  his  salary 
if  he  could  obtain  possession  of  these  roads — but  in  mere  relations  of  business  and 
interest,  in  which  he  was  able  to  make  himself  useful  to  the  President. 

It  will  be  recollected  that  after  stating,  in  the  letter  last  referred  to,  his  desire 
and  readiness  to  pay  the  interest  on  the  railroad  bonds,  the  culminating  argu¬ 
ment  is  put  in  the  pithy  utterance :  “  You  see  how  ruinous  it  would  be  to  him, 
(Burns,)  to  the  credit  of  the  company,  and  the  credit  of  the  State,  if  he  is  forced 
to  comply  with  this  demand.”  Under  ordinary  circumstances  there  could  be 
no  particular  force  in  such  an  appeal  as  this.  But  there  was  no  mystery  here. 
Burns  was  a  friend ;  a  member  of  the  President’s  family,  who  had  been  previ¬ 
ously  retained  as  counsel  in  the  matter  of  the  surrender  and  transfer,  was  a  con¬ 
siderable  stockholder ;  and  the  President  himself  a  creditor  of  both  the  company 
and  the  State,  as  the  holder  of  thirty  thousand  dollars  of  their  bonds,  nineteen 
thousand  of  the  former  under  the  guarantee  of  the  State,  and  the  residue  of  the 
State  itself,  upon  neither  of  which  had  any  interest  been  paid  since  the  com¬ 
mencement  of  the  war !  It  was  of  course  his  interest  that  the  credit  of  both 
should  be  protected,  and  the  result  was  that  the  arrears  of  interest  on  his  railroad 
bonds  were  paid,  and  the  credit  of  the  State,  which  had  aided  all  its  railroad 
companies  by  liberal  contributions  of  the  same  sort,  and  for  which  the  Pres¬ 
ident  had  evinced  so  much  solicitude  in  his  order  of  the  8th  of  August,  to  that 
extent  maintained  and  re-enforced ;  while  the  higher  claim  of  the  government, 
whose  great  interests  had  been  intrusted  to  his  hands,  was  indefinitely  post¬ 
poned  !  How  far  the  general  policy  adopted  by  him  in  the  treatment  of  the  cap¬ 
tured  railroads  of  the  south,  may  have  been  influenced  by  his  pecuniary  relations 
with  the  Nashville  and  Chattanooga  railroad,  and  the  seceding  State  of  Ten¬ 
nessee,  can  only  be  conjectured.  It  looks,  however,  to  the  Committee,  as  though 
the  key  to  much  of  his  extraordinary  conduct  upon  so  great  a  question  might 
be  not  inappropriately  sought  in  the  facts  they  have  just  detailed. 
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It  was  not,  however,  in  this  particular  agency  alone  that  the  financial  skill  of 
this  man,  whose  main  object,  according  to  Mr.  Fletcher,  was  under  ali  circum¬ 
stances  to  make  money,  was  called  into  requisition  for  the  personal  advantage 
of  the  President,  and  to  the  detriment  of  the  government;  although  the  transac¬ 
tion  itself,  originating  while  he  was  military  governor  of  Tennessee,  and  only 
consummated  during  his  administration  here,  may  be  possibly  regarded  by  the 
House  rather  as  the  subject  of  a  civil  remedy,  than  one  of  so  high  a  nature  as 
impeachment. 

It  appears  from  the  evidence,  that  in  the  latter  part  of  the  summer  of  1S62,  a 
loan  was  effected  by  Mr.  Johnson,  then  military  governor  of  Tennessee,  in  con¬ 
nection  with  the  Horr.  J.  S.  Fowler,  then  comptroller  of  the  State,  from  the  Union 
and  Planters’  Banks  of  Nashville,  of  the  sum  of  $40,000,  in  the  paper  of  those 
banks,  which  was  then  at  a  discount  of  from  twenty  to  twenty-five  per  cent,  below 
the  legal  tender  circulation  of  the  country,  on  their  two  notes  of  $20,000  each,  re¬ 
deemable  in  the  same  funds,  for  the  purpose  of  paying,  and  relieving  the  families 
of  a  regiment  of  loyal  soldiers  which  had  been  raised  in  that  city.  The  money  wras 
refunded  by  the  government  “from  twelve  to  eighteen  months  afterwards,  or  per¬ 
haps  more,”  to  Mr.  Fowler,  who  lodged  it  with  the  government  depositary  at  Cin¬ 
cinnati,  on  the  8th  of  July,  1864,  took  interest-bearing  certificates  therefor,  and 
handed  the  same  over  to  Governor  Johnson,  whose  duty  it  became,  of  course,  to 
take  up  the  notes  at  once.  They  were  permitted  to  remain  unpaid,  for  the  reason 
apparently  that  the  money  could  be  more  profitably  employed.  In  the  mean 
while,  however,  the  banks  had  become  insolvent  and  passed  into  the  hands  of  a 
receiver.  Mr.  Fowler  testifies  that  he  was  much  pressed  to  pay  the  notes,  and 
much  annoyed  in  reference  to  them — that  he  called  the  attention  of  Mr.  John¬ 
son  to  the  matter  after  he  became  President,  and  that  his  answer  was  “  let  them 
call  on  me  and  I  will  attend  to  it.”  Mr.  Burns  says  that  about  that  time  the 
banks  became  clamorous  for  their  monev;  that  Mr.  Johnson  desired  to  com- 
promise,  and  thought  they  ought  to  take  ten  thousand  dollars  each,  for  the  reason 
that  their  paper  was  at  a  large  discount  when  received ;  and  offered  them  that 
amount  accordingly.  On  their  refusal,  he  had  recourse  to  Mr.  Burns,  and  pro¬ 
posed  through  him  to  pay  in  Tennessee  State  bonds.  The  claim  of  the  Plant¬ 
ers’  Bank  was  compromised  in  November,  1866,  and  paid  on  the  draft  of  that 
gentleman  for  $14,600.  That  of  the  Union  Bank  was  satisfied  in  January, 
1867,  upon  a  like  draft  for  $15,000,  although  it  is  stated  by  him  that  the  amount 
actually  paid  was  $16,250,  the  deficiency  of  $1,250  being  paid  out  of  his  own 
pocket,  and  the  fact  never  yet  disclosed  to  the  President.  During  all  this  time, 
however,  the  funds  were  placed  at  interest,  either  in  certificates  of  deposit  or  in 
the  seven-thirty  bonds  of  the  government,  purchased  at  a  discount  and  sold  at 
a  large  premium  in  December,  1866;  and  the  effect  is  that  Mr.  Johnson  has  re¬ 
alized  out  of  the  government  moneys,  which  should  have  been  at  once  applied 
to  the  payment  of  the  debt,  the  very  snug  sum  of  $10,400,  along  with  the  in¬ 
terest  and.  profits  on  the  whole  amount  of  $40,000  advanced  to  him,  for  the 
period  of  about  two  years  and  a  half.  That  it  was  an  act  of  more  than  ques¬ 
tionable  propriety  on  his  part,  as  military  governor  of  Tennessee,  will  not,  they 
think,  be  doubted  by  anybody,  although  they  are  not  prepared  to  say  that,  how¬ 
ever  censurable  in  itself,  it  had  any  such  reference  to  his  official  duties  as 
•  President  as  would  make  it  the  proper  subject  of  impeachment.  They  refer  to 
it  now  mainly  for  the -purpose  of  showing  the  relations  of  obligation  and  confi¬ 
dence  existing  between  Burns  and  the  Executive. 

But  a  word  more  of  Mr.  Burns,  who  has  accompanied  the  undersigned  so  far, 
before  they  part  with  him. 

It  is  proper  to  add  that  the  kindness  of  the  Executive  towards  this  individual 
was  not  exhausted  by  the  benefactions  that  have  been  so  largely  commented 
on.  The  undersigned  have  already  referred,  in  an  incidental  way,  to  the  permit 
given  to  him  by  the  President,  to  bring  in  and  convey  to  market  a  large  amount 
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of  cotton  claimed  by  him  for  one  of  his  companies — the  Nashville  and  Chatta¬ 
nooga — as  the  earnings  of  its  rolling-stock,  ran  off  by  the  officers  of  the  road 
upon  the  approach  of  our  armies,  and  employed  in  illicit  traffic  within  the  lines 
of*  the  confederacy.  Mr.  Burns  states  that  he  obtained  it  from  Mr.  Johnson  as 
early  as  the  month  of  May ;  that  General  Steedmau,  then  commanding  in 
Georgia,  refused  to  allow  the  removal  of  the  articles,  and  that  he  afterwards 
showed  the  order  to  General  Thomas,  who  replied  that  he  knew  nothing  about 
it,  and  did  not  wish  to  be  bothered,  but  that  he  would  give  the  requisite  authority, 
if  the  witness  would  enter  into  bonds  that  it  was  the  bona  fide  property  of  the 
company.  The  witness  says  that  the  order  was  the  usual  one  issued  at  that 
time.  There  is  no  evidence,  however,  of  any  other  transaction  of  the  sort,  as 
there  was  no  law,  in  the  judgment  of  the  Committee,  to  warrant  it.  To  deter¬ 
mine  whether  there  was,  they  will  refer  to  the  several  acts  of  Congress  on  that 
subject. 

By  the  5th  section  of  the  act  of  13th  July,  1861,  it  is  provided  that  when 
the  inhabitants  of  any  State  are  declared  to  be  in  a  state  of  insurrection  against 
the  United  States,  all  commercial  intercourse  between  the  same  and  the  citizens 
thereof  and  the  citizens  of  the  rest  of  the  United  States  shall  cease  and  be 
unlawful,  so  long  as  such  condition  of  hostility  shall  continue,  and  all  goods  and 
chattels  coming  from  said  State  into  other  parts  of  the  United  States  shall  be 
forfeited* to  the  United  States,  with  the  proviso,  however,  that  the  President 
may,  at  his  discretion,  license  and  permit  commercial  intercourse  with  any  part 
of  such  State  or  section  so  in  insurrection,  in  such  articles,  for  such  times,  and 
by  such  persons  as  he  may  think  most  conducive  to  the  public  interest,  but  such 
intercourse  shall  be  carried  on  only  in  pursuance  of  rules  and  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Treasury.  The  5th  section  of  the  act  of  July 
2,  1864,  extends  the  prohibition  to  all  commercial  intercourse  between  all  per¬ 
sons  in  those  parts  of  the  insurrectionary  States  which  are  comprehended  within 
the  military  occupation  of  the  national  forces,  whether  with  each  other,  or  with 
persons  residing  or  being  within  districts  declared  in  insurrection,  and  not  within 
those  lines. 

The  fourth  section  of  the  act  of  March  3,  1863,  enacts  that  all  property  com¬ 
ing  into  any  of  the  United  States  not  declared  in  insurrection,  from  within  any 
of  the  insurrectionary  States,  through  or  by  any  other  person  than  an  agent  duly 
appointed  under  the  provisions  of  this  act,  or  under  a  lawful  clearance  by  the 
proper  officer  of  the  Treasury  Department,  shall  be  confiscated  to  the  use  of  the 
government  of  the  United  States;  and  any  person  or  persons  by  or  through 
whom  such  property  shall  come  within  the  lines  of  the  United  States  unlaw¬ 
fully,  as  aforesaid,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  or  im¬ 
prisoned  for  any  time  not  exceeding  one  year,  or  both,  at  the  discretion  of  the 
court. 

The  act  of  July  2,  1864,  makes  it  lawful  for  the  Secretary  of  the  Treasury, 
with  the  approval  of  the  President,  to  authorize  agents  to  purchase  for  the 
United  States  any  products  of  the  States  declared  in  insurrection,  and  repeals 
so  much  of  the  fifth  section  of  the  act  of  13th  July,  1861,  as  authorizes  the 
President  to  license  or  permit  commercial  relations  in  any  State  or  section  de¬ 
clared  to  be  in  insurrection,  except  so  far  as  may  be  necessary  to  supply  the  * 
necessities  of  loyal  persons  residing  in  insurrectionary  States  within  the  lines 
of  actual  occupation  by  the  military  forces  of  the  United  States,  or  so  far  as 
may  be  necessary  to  authorize  persons  residing  within  such  lines  to  bring  or 
send  to  market  in  the  loyal  States  any  products  which  they  shall  have  pro¬ 
duced  with  their  own  labor,  or  the  labor  of  freedmen  or  others  employed,  and 
paid  by  them  pursuant  to  rules  relating  thereto,  which  may  be  established  under 
proper  authority. 

It  seems  clear,  therefore,  to  the  undersigned  that,  upon  this  state  of  the  law, 
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there  was  no  authority  whatever  left  in  the  President  to  license  or  permit  either 
the  purchase  or  importation  of  the  large  amount  of  cotton,  which  Mr.  Burns  was 
thus  allowed  to  bring  within  our  lines,  and  send  to  market  in  the  loyal  States. 
The  power  conferred  on  him  was  only  intended  to  legalize  such  honest  traffic 
as  might  be  conducive  to  the  public  interests,  and  to  be  exercised  not  on 
grounds  of  favoritism  to  individuals,  but  under  regulations  to  be  established  by 
the  treasury  ;  while  in  all  other  cases  of  property  coming  into  any  of  the  loyal 
States,  except  through  the  agents  of  that  department,  as  captured  or  abandoned, 
it  was  not  only  to  be  confiscated  to  the  use  of  the  government,  but  the  persons 
by  or  through  whom  it  came  were  subjected  to  fine  and  imprisonment.  Even 
that  power,  however,  had  been  withdrawn  to  give  place  to  a  system  which 
should  confer  a  monopoly  of  that  traffic  on  the  government,  except  so  far  as 
might  be  necessary  to  enable  parties  residing  within  our  lines  to  bring  to  market 
the  produce  of  their  own  labor,  or  that  of  their  employes.  In  the  present  case 
the  property  admitted  was  confessedly  the  earnings  of  the  cars  and  locomotives 
that  had  been  run  off  into  the  remoter  rebel  States,  by  the  very  officers  of  that 
company  themselves,  to  prevent  them  from  falling  into  the  hands  of  our  troops. 
The  withdrawal  of  that  stock  itself  was  an  act  of  flagrant  disloyalty,  if  not  ab¬ 
solute  treason  to  the  government,  which,  under  the  law  of  6th  August,  1861, 
made  it  the  subject  of  prize  and  capture  wherever  found;  and  the  money  earned 
by  it  in  the  service  of  the  rebel  government  or  its  people  was,  at  all  events,  the 
product  of  an  illicit  trade,  which  no  imaginable  state  of  circumstances,  and  no 
private  claims  of  Mr.  Burns  could  have  excused  the  President  for  countenanc¬ 
ing  by  favors  such  as  these.  He  knew  all  the  facts,  or  was  bound  to  know  them. 
His  residence  at  Nashville,  and  his  relations  with  Bums,  would  make  this  evi¬ 
dent,  without  even  the  statement  of  that  individual  that  he  had  explained  the 
whole  matter  to  General  Thomas  when  he  presented  the  President’s  order  to 
that  officer.  It  was  his  duty,  under  the  law,  to  order  the  seizure  of  both  the 
cotton  and  rolling-stock,  for  the  use  of  the  government,  as  soon  as  they  came 
within  his  reach.  If  the  President  could  pardon  the  past  offence,  and  restore 
the  property,  as  he  has,  in  conformity  with  his  unnatural  policy,  so  uniformly 
done,  he  could  at  least  grant  no  indulgence  for  future  sin,  by  permitting  its  in¬ 
troduction  in  violation  of  a  statutory  interdict  that  made  the  act  a  criminal  one. 

But  colossal  as  all  these  operations  were,  they  are  quite  equalled  in  enormity, 
and  perhaps  eclipsed  in  magnitude,  by  those  which  related  to  the  surrender  of 
individual  property  which  had  come  into  the  possession  of  the  government  by 
capture,  abandonment,  or  confiscation,  within  the  meaning  of  the  law.  They 
will  be  better  understood,  however,  by  a  reference  to  the  statutes  passed  in  relation 
thereto. 

By  the  act  of  the  6th  of  August,  1861,  it  was  provided  that  if  any  person  or 
persons  shall  purchase  or  acquire,  sell,  or  give  any  property  of  whatsoever  kind 
or  description,  with  intent  to  use  or  employ,  or  suffer  the  same  to  be  used  or  em¬ 
ployed  in  aiding  or  abetting  the  insurrection,  or  if  any  person  or  persons,  being 
the  owner  or  owners  of  any  such  property,  shall  knowdngly  use  or  employ,  or 
consent  to  the  use  or  employment  thereof,  as  aforesaid,  all.  such  property  is  de¬ 
clared  to  be  lawful  subject  of  prize  and  capture  wherever  found,  and  it  is  made  the 
duty  of  the  President  to  cause  the  same  to  be  seized,  confiscated,  and  condemned ; 
which  is  but  a  recognition,  so  far  as  the  property  is  so  employed,  of  the  rule  of 
the  public  lawr,  which  would  extend  even  to  a  case  where  the  property  was  for¬ 
cibly  taken  from  the  owner,  and  used  in  invitum ,  subject  only  to  a  possible  right 
to  restitution  by  virtue  of  the  jus  postliminii  in  the  event  of  a  recapture,  in 
case  that  rule  applied  to  captures  upon  land. 

By  the  act  of  17th  July,  1S62,  it  was  further  provided  that  to  insure  the 
speedy  termination  of  the  rebellion,  it  should  be  the  duty  of  the  President  to 
cause  the  seizure  of  all  the  estate  and  property  of  the  persons  therein  named,  and 
to  use  and  apply  the  same,  and  the  proceeds  thereof,  for  the  support  of  the  army. 

H.  Rep.  Com.  7 — 2 
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The  parties  designated  are  the  officers  and  agents,  military  and  civil,  as  well 
of  the  confederate  government,  as  of  the  States  which  composed  the  same ;  per¬ 
sons  owning  property  in  any  loyal  State  or  Territory,  or  in  the  District  of  Co¬ 
lumbia,  who  should  give  aid  and  comfort  to  the  rebellion;  and  all  other  persons 
engaged  therein,  who  should  not,  within  sixty  days  after  public  warning  and 
proclamation  made  by  the  President,  lay  down  their  arms  and  return  to  their 
allegiance ;  and  to  secure  the  condemnation  and  sale  of  any  such  property  after 
seizure,  so  that  it  may  be  made  available  for  the  purpose  aforesaid,  it  is  further 
provided  that  proceedings  in  rem,  as  in  admiralty  and  marine  cases,  shall  be 
instituted  in  the  rjame  of  the  United  States  in  any  district  court,  and  that  if  such 
property  shall  be  found  to  have  belonged  to  a  person  engaged  in  rebellion,  or 
who  lias  given  aid  or  comfort  thereto,  the  same  shall  be  condemned  as  enemies’ 
property,  and  become  the  property  of  the  United  States. 

By  the  act  of  March  3,  1863,  the  Secretary  of  the  Treasury  is  authorized  to 
appoint  agents  to  receive  and  collect  all  abandoned  or  captured  property  in  any 
State  declared  to  be  in  insurrection  against  the  government,  except  such  as  had 
been  used,  or  was  intended  to  be  used,  for  carrying  on  war  against  the  United 
States,  such  as  arms,  ordnance,  &c.,  and  provides  that  any  part  of  the  goods 
or  property  received  or  collected  by  such  agents  may  be  appropriated  to  the 
public  use,  on  due  appraisement  and  certificate  thereof,  or  forwarded  to  any  place 
of  sale  within  the  loyal  States,  as  the  public  interests  may  require,  and  that  all 
sales  of  such  property  shall  be  at  auction,  to  the  highest  bidder,  and  the  proceeds 
paid  into  the  treasury  of  the  United  States;  with  the  proviso  that  any  person 
claiming  to  be  the  owner  of  such  abandoned  or  captured  property  might,  within 
two  years  after  the  suppression  of  the  rebellion,  prefer  his  claim  in  the  Court  of 
Claims,  and  on  proof  of  ownership,  and  that  he  had  never  given  any  aid  or  com¬ 
fort  to  the  rebellion,  receive  the  residue  of  the  proceeds,  after  paying  expenses. 

By  the  act  of  July  2,  1864,  it  is  further  provided  that  the  agents  so  appointed 
shall  take  charge  of,  and  lease,  for  periods  not  exceeding  twelve  months,  the 
abandoned  lands,  houses,  tenements,  and  shall  also  provide,  in  such  lease  or  other¬ 
wise,  for  the  employment  and  general  welfare  of  all  persons  within  the  lines  of 
military  occupation  formerly  held  as  slaves,  who  are,  or  shall  become,  free ;  and 
that,  moreover,  property,  real  or  personal,  shall  be  regarded  as  abandoned  where 
the  lawful  owner  thereof  shall  be  voluntarily  absent  therefrom,  and  engaged, 
either  in  arms  or  otherwise,  in  aiding  and  encouraging  the  rebellion. 

The  same  act  provides  that  all  moneys  arising  from  the  leasing  of  abandoned 
lands,  houses,  or  tenements,  or  from  sales  of  captured  and  abandoned  property, 
shall  be  paid  into  the  treasury,  and  extends  the  operation  of  the  first  section  of 
the  act  of  March  12,  1863,  so  as  to  include  property  mentioned  in  the  acts  of 
July  13,  1861,  and  July  17,  1862,  or,  in  other  words,  to  lands. 

And  lastly,  the  act  of  March  3,  1865,  provides  for  the  establishment  of  a 
Bureau  of  Refugees,  Breedmen  and  Abandoned  Lands,  to  which  shall  be  com¬ 
mitted  the  supervision  and  management  of  all  abandoned  lands,  and  the  control 
of  all  subjects  relating  to  refugees  and  freedmen  from  the  rebel  States;  and 
enacts  that  the  commissioner  appointed  in  pursuance  thereof,  under  the  direction 
of  the  President,  shall  have  authority  to  set  apart,  for  the  use  of  loyal  refugees 
and  freedmen,  such  tracts  of  land  within  the  insurrectionary  States  as  shall  have 
been  abandoned,  or  to  which  the  United  States  shall  have  acquired  title  by  con¬ 
fiscation,  or  sale,  or  otherwise,  and  to  assign  to  every  male  citizen,  refugee,  or 
freedman,  not  more  than  forty  acres  of  land,  for  the  term  of  three  years,  during 
which  they  are  to  be  protected  in  the  use  and  enjoyment  at  a  certain  annual 
rent,  with  privilege  to  the  occupants  at  the  end  of  the  term,  or  at  any  time  pre¬ 
vious,  to  purchase  and  receive  such  title  as  the  United  States  can  convey,  on 
paying  the  value  thereof,  as  ascertained  and  fixed  for  the  purpose  of  determin¬ 
ing  the  rent. 

Before  the  passage  of  this  last-mentioned  act,  to  wit,  on  the  14th  of  January, 
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1865,  appeared,  the  famous  Field  Order  (No.  15,)  of  General  Sherman,  issued  with 
the  approbation  of  the  Secretary  of  War,  reserving  and  setting  apart  the  islands 
from  Charleston  south,  the  abandoned  rice  fields  along  the  river  for  thirty  miles 
back  from  the  sea,  and  the  country  bordering  the  St.  John’s,  for  the  settlement 
of  the  negroes  made  free  by  the  war  and  the  proclamation  of  the  President,  and 
providing  that  whenever  three  respectable  negroes,  heads  of  families,  should 
desire  to  settle,  and  have  selected  a  locality  clearly  defined,  within  the  said 
limits,  the  inspector  of  plantations  should  give  them  a  license  to  establish  a 
peaceful  agricultural  settlement,  when  they  might  subdivide  the  land  among 
themselves,  and  such  others  as  might  choose  to  settle  near  them,  so  that  each 
family  should  have  a  plot  of  not  more  than  forty  acres  of  tillable  ground,  with 
the  privilege  to  all  those  who  had  enlisted  in  the  military  service  of  the  United 
States  of  locating  their  families  in  any  of  the  settlements  at  pleasure,  and  acquir¬ 
ing  homesteads  and  all  other  rights  and  privileges  of  settlers,  as  though  present 
in  person ;  and  with  a  view  to  carry  out  this  system,  Brigadier  General  Saxton 
was  detailed  as  inspector  of  settlements  and  plantations,  with  directions  to  fur¬ 
nish  personally  to  each  head  of  a  family,  subject  to  the  approval  of  the  President, 
a  possessory  title  in  writing,  along  with  a  description  of  the  boundaries. 

Under  this  order  General  Saxton  testifies  that  he  seized  the  Sea  islands, 
upon  which  he  colonized  some  forty  thousand  negroes,  whereof  each  head  of  a 
family  was  to  receive  forty  acres  of  land. 

On  the  establishment  of  the  bureau,  the  President  ordered,  as  it  became  his  duty 
to  do,  all  officers  of  the  government  having  property  in  their  charge  which  was 
subjected  to  its  management,  to  turn  over  the  same  thereto,  and  the  Secretary  of 
the  Treasury,  on  the  27th  of  June,  directed  his  subordinates,  who  had  in  their 
possession,  or  under  their  control,  any  abandoned  or  confiscable  lands  or  tene¬ 
ments,  to  transfer  the  same  accordingly :  and  under  this  order,  and  the  act  of 
Congress,  General  Saxton  states  that  he  seized,  as  assistant  commissioner,  about 
four  hundred  and  fifty  thousand  acres  of  abandoned  land,  principally  on  the 
mainland,  and  including  nearly  the  entire  city  of  Charleston.  This,  however, 
was  but  a  fractional  part  of  the  abandoned  land  which  had  been  appropriated  to 
the  uses  of  the  bureau,  and  passed  to  it  by  the  act  of  Congress,  while  the  aban 
doned  lands  themselves  were  but  a  part  of  the  spoils  which  the  fortunes  of  war 
had  thrown  into  the  power  of  the  government,  and  had  been  solemnly  dedicated 
to  the  highest  and  holiest  of  purposes.  The  personal  property  captured,  and 
the  lands  either  condemned  or  subject  to  confiscation  for  the  treason  of  their 
owners,  were  an  additional  element  whose  account  would  baffle  all  calculation. 

With  all  these  immense  interests,  however,  the  President  undertook  to  deal 
without  the  authority  of  Congress,  in  the  interests  of  the  traitors  who  were  then 
but  half  subdued,  and  at  the  expense  of  the  rightful  beneficiaries,  as  if  they  had 
been  his  own,  and  with  a  prodigality  that  ignored  the  heavy  burdens  of  the 
north,  and  all  the  services  of  its  loyal  soldiery,  while  it  gave  back  with  lavish 
hand  to  the  rebel  leaders,  who  had  themselves  so  remorselessly  confiscated  every 
rood  of  ground  that  belonged  to  a  loyal  man,  the  baronial  possessions  which 
they  had  so  justly  forfeited  by  their  crimes. 

The  undersigned  have  already  dwelt  at  great  length  upon  the  surrender  of 
the  captured  railroads,  and  the  transfer  of  the  rolling  stock  belonging  to  the  gov¬ 
ernment,  without  authority,  and  without  security.  They  have  also  referred  to  the 
gratuitous  return,  or  absolute  donation  to  the  rebel  proprietors  throughout  the 
conquered  States,  of  all  the  cars,  locomotives  and  machinery  that  had  been  cap¬ 
tured  in  war,  at  the  expense  of  the  lives  of  so  many  of  our  soldiers,  who  were  in 
some  cases  brutally  murdered  for  their  attempt  to  seize  them.  Nothing  is  clearer 
than  that  this  property  was  absolutely  vested  by  the  capture,  and  no  more  with¬ 
in  the  gift  of  the  President  than  this  Capitol.  “  The  general  law  is,  that  on  the  com¬ 
pletion  of  the  capture  the  title  vests  in  the  captor,  and  is  complete  when  the  sur¬ 
render  has  taken  place  and  the  spes  recuperandi  is  gone.  With  respect  to  booty , 
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which  refers  to  personal  property  captured  on  land,  it  is  universally  conceded  that 
twenty-four  hours’  possession  completes  the  title.”  (Halleck,  727,  780,  Wheat; 
632.)  Nor  has  this  principle  been  at  any  time  questioned  by  the  authorities.  Even, 
as  to  railroads  themselves,  the  Secretary  of  War  is  careful  to  explain  in  his  testi¬ 
mony,  that  the  act  of  the  government  imported  no  transfer,  but  only  a  relinquish¬ 
ment  of  the  possession,  while  in  the  letter  of  Acting  Quartermaster  Bliss,  of  the 
date  of  25th  of  July,  to  Colonel  Chandler,  quartermaster  of  the  military  divi¬ 
sion  of  the  Gulf,  in  answer  to  the  demand  of  the  New  Orleans,  Jackson  and 
*  Great  Northern  Railroad  Company,  for  a  return  of  property,  it  is  distinctly  as¬ 
serted  that  “the  road,  with  its  appurtenances,  was  taken  possession  of  by  right 
of  capture,  and  its  property  became  the  property  of  the  United  States  by  the 
same  right;”  while  it  was,  at  the  same' time,  stated  that  “so  much  as  remained 
and  is  no  longer  required  for  military  uses  has  been,  in  accordance  with  the  general 
policy  pursued,  on  grounds  of  public  utility,  toward  railroad  companies,  ordered 
to  be  returned  to  the  company.”  What  was  the  value  of  the  property  thus  sur¬ 
rendered,  the  Committee  have  had  no  means  of  ascertaining.  It  is  sufficient,  how¬ 
ever,  that  it  must  have  been  immense.  Nor  is  it  any  apology  to  say  that  some  of  the 
stockholders  may  have  been  loyal  men,  who  could  not  be  compromised  by  the 
acts  of  the  directors,  although  that  is  the  plea  on  which  the  present  Attorney  General 
has  refused  to  allow  proceedings  under  the  acts  either  of  1861  or  1862,  for  the 
confiscation  of  the  property  of  southern  corporations.  If  the  fact  were  even  so, 
which  is  by  no  means  probable,  it  was  their  misfortune  to  have  been  thus  asso¬ 
ciated.  In  proceedings  in  rem  the  law  does  not  pursue  the  owner.  It  is  the 
chattel  that  offends,  and  it  would  be  a  poor  defence  for  him,  that  he  had  intrusted 
t  to  an  agent  who  had  used  it  in  battle  against  his  country,  or  attempted  to 
smuggle  it  across  the  lines,  in  violation  of  its  laws.  The  least  that  could  be  ex¬ 
pected,  however,  would  be  that  those  who  plead  their  loyalty  should  come  into 
court,  as  they  are  authorized  by  law,  and  show  that  they  were  not  consenting 
to  its  use ;  in  which  case,  if  entitled  on  a  recapture  by  virtue  of  the  jus  post - 
liminii,  which  is  not  generally  understood,  however,  as  applying  to  captures  on 
land,  their  interests  could  be  adjusted  and  reimbursement  made  out  of  the  pro¬ 
ceeds,  after  sale.  To  suppose,  however,  that  the  interests  of  a  handful  of 
loyal  men,  who  had  perhaps  been  exiled  therefor,  will  cover  a  host  of  trai¬ 
tors,  and  shelter  them  from  punishment,  is  more  than  even  a  truly  loyal  sufferer 
could  desire.  A  few  righteous  men  might  have  saved  Sodom,  but  human  justice 
cannot  afford  to  follow  such  examples  of  forbearance.  The  case  involves  an 
assumption  of  power  that  no  argument  can  excuse. 

In  the  kindred  matter,  however,  of  the  confiscated  and  abandoned  lands,  the  acts 
of  the  President  were  not  less  arbitrary  and  unwarrantable. 

The  latter  of  these  were  made  subject,  as  already  shown,  by  the  act  of  July  2, 
1864,  to  leases  for  periods  not  exceeding  twelve  months,  and  subsequently  vested 
in  the  Freedmen’s  Bureau,  with  authority  to  set  them  apart  for  the  use  of  the 
lefugees  and  freedmen,  and  to  assign  to  every  male  citizen  forty  acres,  for  three 
years,  at  a  specified  rent,  with  the  privilege  of  purchasing  at  or  before  the  end 
of  the  term. 

On  the  29th  of  May,  the  day  of  the  issue  of  the  North  Carolina  proclamation, 
and  within  a  little  more  than  a  month  after  the  accession  of  the  new  President,  he 
sent  forth  his  proclamation  of  amnesty,  under  the  authority  apparently  of  the 
13th  section  of  the  act  of  July  17,  1862,  granting  to  all  persons  who  had  di¬ 
rectly  or  indirectly  participated  in  the  existing  rebellion,  with  sundry  enumer¬ 
ated  exceptions,  amnesty  and  pardon  with  restoration  of  all  rights  of  property, 
except  as  to  slaves,  and  in  cases  where  legal  proceedings  under  the  laws  of  the 
United  States  providing  for  the  confiscation  of  property  had  been  instituted,  on 
the  condition  of  an  oath  to  support  the  Constitution  and  the  Union,  and  faith¬ 
fully  to  abide  by  all  laws  and  proclamations  made  during  the  rebellion  with 
reference  to  the  emancipation  of  slaves  with  a  proviso  that  special  applications 
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might  be  made  for  pardon  by  any  person  belonging  to  the  excepted  classes  ; 
and  under  this  invitation  it  was  not  long  until  the  special  exercise  of  the  par¬ 
doning  p  >wer  in  the  excepted  cases  was  brought  into  full  play,  as  an  auxiliary 
to  the  general  policy  of  restoration  indicated  in  his  proclamation  appointing  pro¬ 
visional  governors  for  the  rebel  States. 

The  plan  of  the  President  looked  to  the  entire  restoration  of  all  rights  of 
property,  except  where  suits  had  been  commenced,  without  which  feature,  doubt¬ 
less,  few  of  the  excepted  classes  would  have  humbled  themselves  to  the  attitude 
of  suppliants  for  the  clemency  of  an  individual  so  obnoxious  to  that  class  of  men  in 
the  south  a3  Mr.  Johnson  was  at  that  time.  By  this  it  soon  became  apparent 
that  he  intended  and  understood,  not  only  oblivion  of  the  past,  but  the  re-inves¬ 
titure  of  all  rights  that  had  not  been  divested  either  by  legislation  absolutely, 
or  perished  by  the  accidents  of  war.  Instead,  therefore,  of  taking  any  steps  to 
execute  the  law,  or  to  enforce  the  provisions  of  the  confiscation  act,  as  his  duty 
under  that  act  required  him  to  do,  he  insisted  that  the  mere  exhibition  of  his  act 
of  grace  was  sufficient  in  itself  to  strip  the  bureau  of  all  its  possessions,  and  to 
rehabilitate  the  subject  of  it  in  his  original  estate.  The  Commissioner  of  the 
bureau,  however,  charged,  as  he  was,  with  the  interests  of  the  exiled  loyalists,  as 
well  as  of  the  helpless  wards  of  the  republic,  and  faithful  to  his  great  office,  took 
a  different  view  of  the  matter,  as  will  be  found  in  his  first  annual  report  to 
Congress,  in  which  he  suggests  that  it  was  the  evident  intention  of  the  law  to 
give  the  bureau  control  over  abandoned  lands  solely  for  the  purpose  of  assign¬ 
ing,  leasing,  or  selling  them  to  refugees  or  freedmen  :  that  for  this  end  it  had 
given  to  the  bureau  every  right  which  an  actual  owner  could  have,  except,  per¬ 
haps,  the  right  of  sale  ;  that,  for  all  practical  purposes,  the  tenure  of  the  bureau 
had  been  considered  almost  identical  with  an  estate,  upon  condition  subsequent, 
the  condition  being  the  restoration  of  the  property  by  competent  authority  to 
its  former  owners ;  and  that  accordingly  the  policy  first  adopted  by  the  bureau 
was  to  return  estates  to  those  only  who  could  show  constant  loyalty,  past  as 
well  as  present,  for  the  very  sufficient  reasons  that  as  it  held  property  by  author¬ 
ity  of  an  act  of  Congress  for  certain  definite  purposes,  it  was  supposed  that  this 
tenure  must  continue  to  exist  until  those  purposes  were  accomplished,  and  that  it 
could  therefore  be  surrendered  only  when  it  was  evident  that  the  control  over  it 
was  unauthorized  and  improper. 

In  accordance  with  these  views,  a  circular  was  issued  on  the  28th  of  July, 
(No.  13,)  providing  :  First.  That  all  confiscated  and  abandoned  lands,  and  other 
like  property  that  now  are  or  may  hereafter  come  under  the  control  of  the  bureau, 
ate  and  shall  be  set  apart  for  the  use  of  loyal  refugees  and  freedmen,  and  so 
much  as  may  be  necessary  assigned  to  them,  as  provided  in  section  four  of  the 
act  establishing  the  bureau.  Second.  That  all  lands  or  other  property  within 
the  insurrectionary  States,  to  which  the  United  States  shall  have  acquired  title 
by  “  confiscation  or  sale  or  otherwise”  during  the  late  rebellion,  and  all  aban¬ 
doned  lands  or  other  property  in  those  States,  become  so  by  construction  of 
law,  and  which  remain  unsold,  or  otherwise  disposed  of,  are  and  shall  be  con¬ 
sidered  under  the  control  of  the  bureau  for  the  purposes  herein  set  forth,  and 
for  the  time  authorized  by  the  act  establishing  the  same,  and  no  part  or  p  arcel 
of  said  confiscated  or  abandoned  property  shall  be  surrendered  or  restored  to 
the  former  owners  or  other  claimants  thereof,  except  such  surrender  be  aut  hor- 
ized  by  the  Commissioner.  Third.  The  pardon  of  the  President  will  not  be 
understood  to  extend  to  the  surrender  of  abandoned  or  confiscated  prope  rty, 
which  by  law  has  been  set  apart  for  refugees  and  freedmen,  or  is  in  use  for  the 
employment  and  general  welfare  of  all  persons  within  the  lines  of  military  occu¬ 
pation  formerly  held  as  slaves. 

This  order,  however,  although  in  obvious  accord  with  the  law,  did  not  prove 
palatable  to  the  President,  and  accordingly  on  the  16th  of  August  he  indorsed 
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tlie  following  on  the  papers  of  B.  B.  Leake,  a  rebel  soldier,  which  seem  to  have 
been  referred  to  him  : 

“Respectfully  returned  to  the  Commissioner  of  the  Bureau  of  Freedmen,  Refugees  and 
Abandoned  Lands.  ThdT  records  of  this  office  show  that  B.  B.  Leake  was  specially  pardoned 
by  the  President  on  the  26th  ultimo,  and  was  thereby  restored  to  all  his  rights  of  property 
except  as  to  slaves.  Notwithstanding  this,  it  is  understood  that  possession  of  his  property 
is  withheld  from  him.  I  have  therefore  to  direct  that  General  Fisk,  the  assistant  commis¬ 
sioner  at  Nashville,  be  instructed  by  the  Commissioner  of  the  Bureau  of  Refugees,  &c.,  to 
relinquish  possession  of  the  property  of  Mr.  Leake,  held  by  him  as  commissioner,  and  that 
the  same  be  immediately  restored  to  said  Leake.  The  same  action  will  be  had  in  all  similar 
cases  % 

“ANDREW  JOHNSON.” 

This  peremptory  order,  which  he  had  no  authority  whatever  to  make,  was 
followed  up  by  sending  for  the  Commissioner  to  inform  him  that  there  was 
something  in  his  circular  (No.  13)  which  the  President  did  not  like,  and  it  was 
accordingly  superseded  and  annulled  by  another  of  the  12th  of  September,  re¬ 
written  by  himself,  and  designated  as  No.  15.  In  this,  after  the  declaration,  in 
the  language  of  the  law,  that  the  bureau  has  charge  of  “  such  tracts  of  land  as 
shall  have  been  abandoned,  or  to  which  the  United  States  shall  have  acquired 
title  by  confiscation,  or  sale,  or  otherwise,”  it  is  ordered,  “  first,  that  land  will  not 
be  regarded  as  confiscated  until  it  has  been  condemned  and  sold  by  decree  of 
the  United  States  court  for  the  district  in  which  the  property  may  be  found, 
and  the  title  thereto  thus  vested  in  the  United  States  ;  and,  second,  that  aban¬ 
doned  lands  held  by  this  bureau  may  be  restored  to  owners  pardoned  by  the 
President,  by  the  assistant  commissioners,  to  whom  such  applications  should  be 
forwarded,  so  far  as  practicable,  through  the  superintendents  of  the  districts  in 
which  the  land  is  situated  ;  each  application  to  be  accompanied,  first,  by  evi¬ 
dence  of  special  pardon,  or  a  copy  of  the  oath  of  amnesty,  where  the  applicant 
is  not  included  in  any  of  the  classes  therein  excepted  from  the  benefits  of  said 
oath  ;  and,  second,  by  proof  of  title.” 

While  it  has  been  a  subject  of  unavailing  and  unredressed  complaint,  that 
loyal  men,  who  have  been  ousted  of  their  possessions  by  decrees  of  confisca¬ 
tion  on  the  part  of  the  rebel  government,  have  not  been  restored  by  the  Presi¬ 
dent,  but  have  been  put  to  their  actions  of  ejectment,  and  subjected  to  the  law's 
delay  before  disloyal  judges,  the  effect  of  this  order,  which  assumed  the  right 
to  direct  the  operations  of  an  independent  bureau,  was  a  summary  adjudication 
of  a  question  of  law  in  which  the  rights  of  third  persons  were  involved,  and 
belonging  to  another  tribunal,  which  must  decide  at  last  upon  the  efficacy  and 
extent  of  an  instrument  that  must  always,  according  to  well-settled  rules,  be 
pleaded  before  it,  and  which  tribunal  must  inevitably  have  decided  under  the  ex¬ 
ception  as  to  suits  depending  in  the  proclamation  of  amnesty,  that  they  were  not 
affected  in  any  case  where  the  subject  of  the  President’s  favor  was  not  included  in 
any  of  the  excepted  classes.  The  President  not  only  assumes  to  override  and  an¬ 
nul  the  acts  of  Congress,  and  to  set  aside  the  national  will  as  expressed  therein,  in 
relation  to  abandoned  lands,  by  ordering  their  delivery  upon  his  fiat,  to  the  objects 
of  his  grace,  but,  with  a  coolness  that  is  absolutely  astounding,  undertakes  to  elim¬ 
inate  from  this  statute  the  words  “confiscation  ”  and  “otherwise,”  although  put 
there  disjunctively,  and  as  distinguishable  from  “  sale,”  and  to  change  the  word 
“  or”  into  “  and”  by  declaring  that  land  shall  not  be  regarded  as  confiscated  until 
it  has  been  condemned  and  sold  by  decree  of  the  district  court.  And,  as  a  con¬ 
sequence  of  this  arbitrary  exercise  of  power,  the  bureau  is  stripped  by  his  act  of 
its  whole  munificent  endowment,  not  only  of  the  lands  of  traitors  abandoned 
within  the  meaning  of  the  law,  but  even  of  those  vested  in  the  government  by 
a  regular  judgment  of  condemnation,  which  divests  the  title  of  the  delinquents 
in  all  prize  courts,  and  vests  the  property  in  the  United  States  by  the  very 
terms  of  the  act  of  Congress,  leaving  only  the  process  of  sale  as  a  means  of 
converting  it  into  money,  which  the  government  may  waive,  of  course,  if  it  de- 
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sires  to  use  the  property,  where  there  are  no  other  claimants  upon  the  fund,  and 
with  which  the  delinquent,  at  all  events,  has  nothing  to  do  whatever.  It  is 
shown  by  the  Commissioner  in  his  testimony,  that,  as  a  result  of  these  unauthor¬ 
ized  orders,  the  whole  plan  of  Congress,  as  well  as  the  intent  of  the  field  order 
of  General  Sherman,  has  been  not  only  traversed  but  substantially  overthrown 
by  the  mere  will  of  the  President.  In  Virginia,  particularly,  as  he  remarks  in 
his  report,  quite  an  amount  of  land — not  less  than  one  hundred  and  two  pieces, 
according  to  the  returns  made  to  the  committee — had  been  libelled  and  con¬ 
demned.  and  were  about  to  be  sold  just  previous  to  the  establishment  of  the 
bureau,  when  the  sales  were  suspended  by  the  Secretary  of  War  in  order  that 
these  lands  might  be  turned  over  to  the  bureau  for  the  benefit  of  the  freedmen. 
He  claimed,  as  he  had  a  right  to  do,  that  these  lands,  though  not  actually  sold, 
were  already  the  property  of  the  United  States,  and  remonstrated  with  the 
President  against  the  insertion  of  the  word  “  sold ”  in  the  definition  of  confis¬ 
cated  property.  He  left  the  President  with  the  understanding  and  assurance 
on  his  part,  that  the  question  would  be  referred  to  the  Attorney  General.  When 
the  circular  came  back  to  him  from  the  President  it  was  with  the  interpolation 
of  the  words  “and  sold.”  The  then  Attorney  General  (Mr.  Speed)  testifies 
that  he  has  no  recollection  that  any  such  question  was  ever  submitted  to  him, 
and  that  it  had  always  been  his  opinion  that  when  sentence  of  condemnation 
was  once  pronounced,  the  whole  affair  passed  into  the  courts,  and  was  beyond 
the  jurisdiction  of  the  Executive.  It  seems  clear,  then,  that  under  the  pretence 
of  a  reference,  the  act  was  that  of  the  President  himself,  without  even  the  poor 
apology  of  an  erroneous  advice.  It  was  enough  that  it  was  a  part  of  his  policy, 
and  all  this  property  was  restored. 

But  all  this  was  only  a  trifle  in  its  comparative  amount.  As  a  result  of  this 
order,  a  very  large  amount  of  property  was  restored  in  all  the  rebel,  and  some  of 
the  loyal  States.  In  the  city  of  New  Orleans  alone  the  quantity  held  and  sur¬ 
rendered  was  enormous.  In  South  Carolina  General  Saxton  says  that  besides 
the  Sea  islands,  he  had  seized  about  450,000  acres,  when  he  was  arrested  by  an 
order  of  the  2d  of  October,  directing,  him  to  seize  no  more,  and  that  upon  his 
requisition  on  the  Treasury  Department  for  all  the  abandoned  property  in  its 
possession,  it  had  turned  over  to  him  nearly  the  entire  city  of  Charleston — all 
of  which  was  restored  to  its  former  owners.  He  stated  in  addition  that  he  had  re¬ 
ceived  four  hundred  and  fifty  orders  for  the  restoration  of  property  in  that  city, 
each  order  covering  from  one  to  twenty-five  dwellings,  and  eighty-five  more  for 
the  restoration  of  plantations — one  or  more  to  each  order — and  that  his  successor 
had  probably  restored  more  than  he  had.  He  refused,  however,  to  surrender 
the  Sea  islands  without  a  special  order  in  each  case,  because  he  did  not  consider 
the  circular  No.  15  as  applying  to  them.  On  an  application  made  by  the  Hon. 
William  Aiken,  as  in  other  like  cases,  he  accordingly  indorsed  the  answer  that  “  he 
had  taken  possession  under  the  field  order  of  General  Sherman,  which  was 
issued  under  a  great  military  necessity,  with  the  approval  of  the  War  Depart¬ 
ment;  that  more  than  40,000  destitute  freedmen  had  been  provided  with  homes 
under  its  provisions;  that  he  should  break  faith  with  the  freedmen  now  by 
recommending  the  restoration  of  these  lands  ;  and  that  in  his  view  this  order  of 
General  Sherman  was  as  binding  as  a  statute.” 

The  South  Carolina  rebels,  however — the  same  who  had  first  fired  upon  our 
flag,  and  held  high  carnival  upon  the  boulevards  of  Charleston,  as  they  watched 
the  walls  of  Sumter,  with  its  feeble  garrison,  crumbling  under  the  traitor  mis¬ 
siles  which  they  hurled  against  them — had  now  become  by  their  defeat  the 
masters  of  the  government  they  had  endeavored  to  destroy,  while  the  helpless 
freedman,  the  only  “  faithful  among  the  faithless,”  who  was  in  the  ranks  of  our 
armies,  and  had  earned  his  settlement  at  the  price  of  his  blood,  was  no  longer  an 
object  of  consideration  for  this  government.  Nay,  even  as  though  we  had  un¬ 
justly  offended  these  proud  patricians,  and  were  desirous  to  propitiate  their  good 
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w  ill  by  something  in  the  way  of  sacrifice,  the  government  itself  at  once  directs  not 
only  the  surrender  of  the  lands,  but  even  the  abandonment  of  its  own  offices  and 
quarters,  and  the  hiring  of  others — though  afterwards  modified  into  a  retention  of 
possession,  to  that  extent,  at  a  moderate  rent.  On  the  refusal,  moreover,  of  General 
Saxton  to  surrender  these  lands  without  a  special  order,  he  was  duly  notified  by  one 
or  two  leading  rebels  that  “  they  were  to  be  given  up;  that  the  President  had  so 
informed  them ;  and  that  he  had  better  give  them  up  quietly,  or  it  would  be  the 
worse  for  him.”  As  a  consequence  of  this  refusal,  a  letter  was  written  by  Wil¬ 
liam  H.  Trescott  to  the  President,  indorsed  by  Governor  Orr,  stating  that  it  was 
impossible  for  him  to  do  anything  so  long  as  General  Saxton  had  control  of  affairs 
in  that  department,  and  urging  his  immediate  removal,  which  was  done;  and 
thus  a  valuable  officer  of  the  Union  armies  seems  to  have  been  displaced  at  the 
instance  of  two  notorious  rebels,  merely  because  he  insisted  on  doing  his  duty, 
and  stood  in  the  way  of  the  President’s  policy.  It  was  his  duty  so  to  refuse. 
If  wrong  was  done,  it  was  not  his  province  to  restore.  The  islands  in  question 
were  captured  and  appropriated  under  an  order  which  had  the  approval  of  the 
government.  If  they  were  not  acquired  by  “confiscation  or  sale,”  they  were 
acquired  “  otherwise,”  and  that  was  by  abandonment  or  lawful  capture.  Nor  is 
it  any  more  an  answer,  to  say  that  the  seizure  of  the  lands  of  individuals  is  not 
in  accordance  with  the  usages  of  modern  times;  than  it  would  be  to  insist  that 
any  process  of  condemnation  is  required  in  the  case  of  a  capture  on  land.  What¬ 
ever  may  be  said  on  the  score  of  wisdom  or  humanity,  the  usage  of  nations  is 
one  thing  and  t\\e  right  is  another.  As  a  matter  of  strict  right,  the  law  of  nations 
authorizes  it,  although  the  usage  of  modern  times  is  undoubtedly  the  other  way. 
But  the  application  of  the  usage  itself  is  held  to  depend  upon  the  principle  of 
reciprocity.  If  one  of  two  belligerents  chooses  to  capture  or  confiscate  the  pri¬ 
vate  estates  of  citizens  of  the  other — as  was  the  known  practice  of  the  rebel  gov¬ 
ernment — the  other  may  retaliate  ;  and  even  without  this  provocation,  there  is  no 
power,  as  there  is  no  common  arbiter,  that  can  gainsay  or  question  the  right 
of  a  conqueror  to  deal  with  the  property  of  the  conquered  as  may  seem  good  to 
him.  The  right  of  General  Sherman,  the  commander  in  the  field,  to  make  this 
order  and  appropriation  was  not  doubted  then,  and  is  not  doubted  now,  by  the 
Secretary  of  War.  If  he  was  correct  in  this,  it  required  no  more  than  the  actual 
seizure,  and  the  approval  of  the  government  to  perfect  it,  and  the  land  thus 
seized  was  a  property  acquired  “otherwise”  than  by  “  confiscation  or  sale,”  and 
falling  under  the  charge  of  the  bureau  within  the  very  terms  of  the  act  of  Con¬ 
gress.  If  the  law-making  power  chose  to  disaffirm  that  title  afterwards,  or  to 
surrender  it  back,  as  it  has  since  substantially  done,  to  the  original  owners,  upon 
the  terms  of  good  behavior  or  otherwise,  that  was  their  affair,  and  theirs  only. 
The  Executive  of  the  nation  was  without  power  in  the  premises. 

It  does  not  seem,  however,  to  have  been  considered  that  even  a  pardon  itself 
was  in  all  cases  absolutely  necessary  to  the  restoration  of  the  lands.  In  the 
case  of  Trenholm  &  Co.,  notorious  blockade-runners,  all  the  property  of  the  firm 
was  surrendered  on  a  special  order  of  the  President,  issued  without  any  pardon 
at  all,  one  of  the  members  of  the  firm  admitting  in  his  testimomy  that  it  issued 
in  September,  while  his  own  pardon  was  of  a  later  date.  How  many  other 
cases  there  were  of  the  same  sort,  the  committee  are  not  advised.  In  that  of 
J.E.  Davis,  the  brother  of  the  president  of  the  confederacy,  and  a  large  landholder 
in  Mississippi,  who  fora  long  time  refused  to  apply  for  a  pardon,  or  even.to  concur 
in  the  mediation  of  his  friends,  who  interceded  for  him,  on  the  ground  that  he 
had  done  no  wrong,  the  President  indorsed  on  the  application  for  a  return  of  his 
property,  on  the  22d  of  May,  1866,  the  very  curt  and  apparently  impatient  in¬ 
quiries,  “  by  what  terms  is  this  property  held  1  Why  has  it  not  been  restored 
upon  the  application  of  the  owner  V’  To  which  it  was  answered  by  the  Com¬ 
missioner,  on  the  following  day,  that  the  property  was  taken  up  by  the  Treasury 
Department  as  abandoned,  and  that  Mr.  Davis  had  never  received  it,  because  he 
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had  refused  to  make  application  for  his  pardon,  although  he  admitted  that  he 
was  worth  820,000.  On  the  12th  of  September,  he  exhibited  a  pardon,  which, 
according  to  General  Howard,  was  the  first  official  information  of  the  fact, 
although  it  is  said  to  bear  date  on  the  23d  of  March.  It  does  not  appear,  how¬ 
ever,  in  the  list  furnished  by  the  President  to  the  House  on  the  4th  of  May, 
(Ex.  Doc.  No.  99,)  and  if  not  antedated,  it  was  very  probably  refused  by  the 
beneficiary.  The  firmness  of  the  Commissioner  alone  seems  to  have  preventod 
the  surrender  of  the  property  on  the  terms  on  which  it  was  demanded. 

Nor  was  the  munificence  of  the  President  in  all  cases  even  impeded  by  the 
fact  of  a  judicial  sale  under  a  decree  of  condemnation.  General  Howard  re¬ 
ports  four  cases  of  this  sort  in  Louisiana,  viz  :  those  of  Burth  Leonce,  Goodrich  & 
Co.,  and  A.  TV.  Merriman,  in  one  of  which  the  property  was  valued  at  875,000, 
and  another  at  813,000 ;  and  one,  also,  of  F.  W.  Armistead,  iq.  Virginia.  There  is 
a  fifth,  however,  in  the  former  State,  which  is  entitled  to  special  notice  for 
several  reasons.  It  is  that  of  the  notorious  Pierre  Soule,  whose  dwelling- 
house  at  New  Orleans,  which  was  then  occupied  as  an  asylum  by  the  government 
itself,  and  was  of  great  value,  was  condemned  on  the  10th  of  July,  and  actu¬ 
ally  sold  and  bid  in  for  the  government  on  the  26th  of  September,  1S65,  at 
823,500.  This  bid  was,  however,  withdrawn  by  the  consent  of  the  marshal, 
because  the  officer  who  made  it  was  not  provided  with  funds  to  pay  for  it.  On 
the  23d  of  October,  Soule  received  a  special  pardon,  and  on  motion  of  his  at¬ 
torney  and  exhibition  of  the  pardon  on  the  20th  of  November,  a  rule  was 
taken  on  the  government  to  show  cause  why  the  proceedings  should  not  be  dis¬ 
continued  and  the  property  restored,  which  was  heard  on  the  29th,  and  a  decree 
of  dismissal  entered.  The  case  is  proved  by  General  Howard  to  have  been  re¬ 
ferred  to  the  Attorney  General  in  January  for  an  opinion  as  to  the  validity  of 
this  decree,  and  the  steps  necessary  to  be  taken  for  retaining  the  property,  but 
no  answer  was  vouchsafed  ;  and  on  the  8th  of  March  the  resident  commissioner 
was  ordered  to  give  actual  possession  of  the  property  to  Mr.  Soule,  and  it  was 
done.  It  is  due,  however,  to  Mr.  Speed,  the  then  Attorney  General,  to  say  that  he 
has  no  recollection  of  ever  having  been  consulted  in  this  case. 

But  whether  the  pardoning  power  extends  to  the  remission  of  mere  forfeitures, 
not  touching  the  person,  but  recoverable  only  by  proceedings  in  rem,  is  not,  in 
the  judgment  of  the  undersigned,  by  any  means  clear  on  principle.  It  is  not 
to  be  denied  that  the  practice  heretofore  has,  perhaps,  recognized  its  efficacy  to 
that  extent.  That  practice  will  be  found,  however,  to  depend  mainly,  if  not 
entirely,  on  the  opinions  of  Attorneys  General,  who  have  looked  for  their 
authority  in  giving  a  construction  to  the  terms  of  the  Constitution  to  the  analogies 
of  the  royal  prerogative  in  England,  which  is  not  always  a  safe  guide  in  the 
interpretation  of  a  specific  grant  of  power  here.  Where  the  penalty  is  a  conse¬ 
quence  of  the  conviction  of  the  person  offending,  and  a  part  of  the  judgment,  it 
must  fall,  of  course,  with  the  offence  ;  but  when  it  consists  merely  in  a  forfeiture 
of  property  it  does  not  seem  to  have  been  always  so  considered.  Under  the  rev¬ 
enue  and  other  laws,  the  power  of  remitting  forfeitures  has .  been  sometimes 
lodged  with  the  Secretary  of  the  Treasury,  and  sometimes  with  the  courts.  If 
it  had  beefi  considered  a  part  of  the  pardoning  power,  it  must  have  remained 
with  the  Executive,  as  it  belongs  to  him  only  under  the  Constitution.  They 
do  not  propose,  however,  to  go  into  an  argument  upon  a  point  that  is  not  essen¬ 
tial  to  their  case. 

But  it  is  not  to  the  mere  subject  of  the  remission  of  forfeitures  of  lands  and 
chattels  that  the  executive  government  has  confined  its  beneficent  operations. 
M  ith  the  same  habitual  contempt  for  the  law  that  seems  to  have  governed  it  in 
all  its  measures,  it  has  gone  so  far  as  not  only  to  restore  lands  which  had  been 
vested  in  the  United  States  by  judgment  of  law,  but  even  to  pay  back  the  pro¬ 
ceeds  of  sales  of  personal  property  made  under  the  law,  in  the  face  of  a  direct 
.  command  to  pay  them  into  the  treasury,  and  a  reference  for  remedy,  of  such 
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parties  as  miglit  feel  themselves  aggrieved,  to  the  courts  alone.  Governors 
Parsons  and  Sharkey,  whose  supposed  influence  at  court  seems  to  have  sug¬ 
gested  their  employment  in  cases  of  this  description,  both  testify  specially  to  the 
payment  of  large  sums  of  money  arising  from  sales  of  cotton  seized  and  for¬ 
warded  to  market  by  the  agents  of  the  Treasury  Department.  But  the  proof 
does  not  stop  here.  The  records  of  the  department  show  over  sixteen  millions  of 
dollars  received  by  the  Treasurer  from  this  source,  of  which  upwards  of  six  mil¬ 
lions  ($6,174,379  38)  are  proved  by  him  to  have  been  ordered  into  his  hands  as  a 
special  agent,  for  no  other  reason  known  to  himself,  “  except,  perhaps,  that  there 
were  claims  against  it,  and  constant  repayments,  and  that  if  it  once  got  into  the 
treasury,  there  was  no  way  of  getting  it  out  except  by  warrant  under  act  of  Con¬ 
gress .” 

Nor  did  the  Secretary  fail  to  avail  himself  of  this  ingenious  expedient  for 
evading  the  constitutional  interdict,  and  dispensing  with  the  action  of  the  legis¬ 
lative  authority.  All  of  this  money,  with  the  exception  of  $870,367  83,  has 
been  checked  out  by  him  on  requisitions  signed  by  the  Commissioner  of  Customs, 
and  countersigned  by  himself ;  in  some  instances  under  the  special  direction  of 
the  President.  The  account  shows,  it  is  true,  that  $2,600,000  of  this  money 
was  “covered  into  the  treasury,”  on  two  of  these  requisitions.  The  residue, 
however,  seems  to  have  been  applied  at  the  mere  discretion  of  the  Secretary  to 
the  reimbursement  of  individual  claimants,  expenses,  and  other  disbursements 
connected  with  this  branch  of  the  service.  Among  the  former  is  a  notable  item 
of  the  date  of  November  22,  1866,  “  refunding  to  B.  F.  Flanders  the  sum  of 
$800  11,  alleged  to  have  been  improperly  covered  into  the  treasury,”  and  by 
this  process  withdrawn  from  it  without  warrant  of  law. 

The  cases  shown  by  the  Secretary,  wherein  the  payments  were  made  under 
the  personal  direction  of  the  President,  are  seven  in  number.  Two  of  these  only, 
to  wit,  those  of  Mansfield  &  Co.  and  Mrs.  Emily  Miller,  appear  in  the  account 
of  the  Treasurer.  It  is  to  be  remembered,  however,  that  this  account  does  not 
comprise  those  of  the  many  supervising  agents,  upon  whom  orders  were  drawn 
ab  libitum  by  the  Secretary,  who  admits  that  until  the  special  appointment  of 
General  Spinner  all  the  claims  were  paid  in  that  way.  The  reason  assigned 
by  the  Secretary  on  his  examination,  as  to  one  of  these  cases,  was  that  he  “  be¬ 
lieved  it  unjust  to  the  claimant  and  disreputable  to  the  government  to  send  him 
to  the  Court  of  Claims,”  or,  in  other  words,  that  it  did  not  become  a  great  nation, 
and  was  not  its  true  policy,  to  enforce  the  law  in  that  particular  case,  just  as 
the  Attorney  General  decides  that  it  was  not  the  policy  of  the  government  to 
enforce  the  laws  of  the  same  kind  in  regard  to  lands.  Indeed,  the  policy  of 
Congress  enacted  into  law  has  not  been  generally  recognized  as  the  policy  of 
the  executive  government.  Whether  the  moneys  thus  withdrawn  from  the 
agents  of  the  treasury  were  in  the  treasury  or  not,  it  is  scarcely  worth  while  to 
argue,  although  it  would  seem,  on  general  principles,  to  be  a  question  scarce  sus¬ 
ceptible  of  a  doubt,  whether,  having  once  reached  the  hands  of  their  proper  custo¬ 
dian,  they  were  not  there,  by  construction  of  law,  in  virtue  of  his  title  to  hold 
them  as  Treasurer  of  the  United  States.  It  is  sufficient  for  the  present  purpose 
that  they  ought  to  have  been  there  under  the  law.  How  much  has  been  paid 
away  in  violation  thereof,  by  a  process  which  allowed  so  large  a  field  for  rebel 
attorneys,  and  so  wide  a  scope  for  executive  favoritism,  it  is  impossible  to  say — 
the  cases  now  referred  to  being  only  those  where  the  property  had  been  actually 
sold,  and  the  proceeds  realized. 

It  is  not  denied  by  the  Secretary  that  large  amounts  of  property  were  sur¬ 
rendered  in  specie  upon  the  application  of  individual  claimants,  nor  insisted  by 
the  undersigned  that  this  might  not,  perhaps,  be  properly  done  in  cases  of  clear 
mistake  as  to  ownership,  or  when  the  loyalty  of  the  owners  was  above  all  ex¬ 
ception.  There  is  a  class  of  cases,  however,  suggested  just  at  this  point  by  the 
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production  of  another  of  the  special  orders  of  the  President,  that  is  equally 
deserving*  of  the  attention  of  the  House. 

It  was  remarked  at  the  outset  that  it  was  a  part  of  the  programme  of  the 
Executive  to  meet  the  necessities  of  his  policy,  and  dispense  with  the  otherwise 
indispensable  agency  of  Congress  in  the  premises,  not  only  by  drawing  unlaw¬ 
fully  upon  the  contingent  funds  of  the  departments,  whose  heads  were  then 
subject  to  his  will,  but  by  absolutely  donating  to  his  new  governments  the  spoils 
of  the  dead  confederacy,  and  authorizing  them  to  supply  any  deficiency  by 
taxation. 

The  evidence  of  this  charge  is  to  be  found  in  the  following  extract  from  a 
communication  of  the  Secretary  of  State  of  July  8,  1865,  to  the  provisional 
governor  of  North  Carolina  : 

“  Mr.  Worth  will  make  an  estimate  of  the  expenses  which  may  attend' the  special  trust  con¬ 
ferred  on  you,  namely,  the  organization  of  the  State  of  North  Carolina.  The  amount  thus 
reasonably  estimated  will  be  paid  at  the  IVar  Department  as  an  expense  incident  to  the  suppres¬ 
sion  of  the  rebellion.  The  estimate,  however,  will  carefully  exclude  all  expenses  which  may 
arise  from  the  administration  of  the  civil  government  of  the  State,  including  the  charities 
thereof.  It  is  understood  here  that  besides  cotton,  which  has  been  taken  by  the  Secretary  of 
the  Treasury  under  act  of  Congress,  there  were  quantities  of  resin  and  other  articles,  as  well 
as  funds,  lying  about  in  different  places  in  the  State  and  elsewhere ,  not  reduced  into  possession 
by  United  States  officers,  as  insurgent  property  The  President  is  of  the  opinion  that  you 
can  appropriate  these  for  the  inevitable  and  indispensable  expenses  of  the  civil  government 
of  the  State  during  the  continuance  of  the  provisional  government.  He  is  also  of  the  opinion 
that  you  cau  levy  taxes  or  assessments  for  the  inevitable  and  indispensable  expenses  prescribed 
as  aforesaid,  and  enforce  their  collection.  Should  you  adopt  this  course,  and  find  yourself 
impeded  or  embarrassed  in  the  execution  of  the  measure,  you  will  then  report  to  this  depart¬ 
ment,  and  orders  will  be  given  by  the  War  Department  to  the  military  authorities  to  take 
charge  of  the  matter.” 

The  result  of  these  instructions  was  a  correspondence  between  the  treasurer 
of  North  Carolina  and  the  Treasury  Department  at  Washington,  wherein  it 
was  claimed  by  the  former  that  all  property  of  the  confederacy  and  of  the  rebel 
State  governments,  not  seized  till  after  General  Schofield’s  proclamation,  on  the 
27th  of  April,  of  a  cessation  of  hostilities,  as  well  as  moneys  in  England  arising 
from  sales  of  cotton  that  had  run  the  blockade,  were  intended  to  be  embraced 
in  them.  To  a  despatch  of  the  19th  of  October,  addressed  to  the  Secretary, 
complaining  of  the  seizures  of  cotton  belonging  to  that  State,  and  referring  to 
these  instructions,  the  Secretary  replies  that  he  did  not  consider  them  as  having 
been  intended  to  include  that  article,  although  confessing  that  the  word  “besides,” 
as  used  by  Mr.  Seward  in  that  connection,  was  “  a  little  unfortunate.”  In  a 
previous  letter,  however,  of  the  30th  of  June,  to  David  Heaton,  esq.,  the  super¬ 
vising  special  agent  for  that  State,  after  referring  to  representations  made  to  him 
by  a  delegation  of  citizens  thereof,  that  “  in  consequence  of  the  extreme  desti¬ 
tution  of  the  people,  and  the  want  of  means  at  the  disposal  of  the  new  State 
government,  it  would  be  almost  impossible  to  put  it  fairly  in  operation,”  he 
proceeds  as  follows  : 

“Of  course  none  of  the  property  already  turned  over  to  or  collected  by  our  agents,  as 
such,  can  properly  be  appropriated  for  that  purpose,  but  I  incline  to  the  opinion  that  the 
public  good  will  be  as  well  promoted,  and  the  true  spirit  of  the  laws  on  the  subject  as  fairly 
carried  out,  by  allowing  the  new  organization  to  have  the  benefit  of  some  of  the  ungathered 
debris  scattered  through  the  State  as  to  have  it  gathered  by  agents  of  this  department,  and 
the  proceeds  thereof  go  into  the  treasury,  and  I  have  accordingly  indicated  to  the  gentlemen 
composing  the  delegation  that  our  agents  should  not  be  too  inquisitorial  in  their  researches, 
or  too  exhaustive  in  their  labors  in  this  direction,  and  that  I  have  no  objection  to  the  present 
State  government  having  the  benefit  of  any  property  which  belonged  to  its  rebel  predecessor 
that  it  may  be  able  to  collect.  I  will  thank  you  to  so  shape  your  action,  and  direct  your 
subordinates  as  to  substantially  carry  out  the  policy  above  indicated.” 

And  in  a  subsequent  letter  of  July  3,  1866,  in  reply  to  an  inquiry  by  the 
Hon.  Edwards  Pierrepont,  as  to  the  detention  by  the  government  of  one  hundred 
and  seventy-five  bales  of  cotton  claimed  to  belong  to  the  same  State,  he  reas- 
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serts  the  authority  of  the  Executive  to  deal  with  these  questions  on  the  same 
footing  as  Congress  or  the  law,  in  the  following  conclusion  : 

“  The  policy  decided  upon  in  relation  thereto  is  that  it  should  be  taken  to  New  York  and 
sold,  the  proceeds  to  be  held  for  such  ultimate  decision  as  might  be  made  in  the  premises, 
either  by  the  action  of  the  Court  of  Claims,  or  Congress,  or  by  order  of  the  President .” 

The  Secretary  is  under  the  impression  that  the  like  course  was  pursued  in 
regard  to  others  of  the  rebel  States,  and  admits  that  no  accounts  have  ever  been 
rendered  by  or  required  from  any  of  the  provisional  governments,  of  the  prop¬ 
erty  rightfully  belonging  to  the  United  States,  appropriated  by  them  under  this 
authority. 

The  special  order  of  the  President  above  referred  to  shows  that  even  a  larger 
measure  of  liberality  was  extended  to  the  most  criminal  of  all  the  revolting 
members,  in  the  surrender  to  the  provisional  government  of  South  Carolina  of 
“  the  State  works,”  located  at  Greenville,  and  consisting  of  buildings  erected 
during  the  rebellion  for  the  manufacture  of  arms,  on  lands  donated  for  that  pur¬ 
pose.  On  application  made  therefor,  the  case  was  referred  by  him  not  to 
the  Attorney  General  for  the  law,  but  to  the  Secretary  of  State,  as  a  sort  of 
chancellor,  for  his  opinion  “  whether  (without  waiving  the  right  of  the  govern¬ 
ment,  or  admitting  the  legal  claim  to  it  asserted  by  the  State  authorities,)  it 
would  be  equitable  and  advisable  to  allow  them  to  retain  the  property  in  ques¬ 
tion  on  account  of  the  expenses  of  the  provisional  government,  in  the  same 
manner  that  the  provisional  government  of  North  Carolina  was  allowed  to 
take  and  retain  possession  of  certain  property  for  the  same  purpose.”  The 
Secretary  responds,  of  course,  that  “  the  State  of  South  Carolina,  from  the  time 
when  its  provisional  government  was  authorized,  is  to  be  considered  not  as  an 
insurgent,  or  seditious,  or  hostile  State,  but  as  a  State  loyal  to  the  Union  that 
the  State  thus  loyal  “  is  impoverished,  and  needs  and  is  entitled  not  only  to 
forbearance,  but  to  magnanimity  and  favor;”  that  it  was  obvious  that  much  of 
the  captured  property  would  produce  no  considerable  accessions  to  the  treasury, 
and  that  if  the  net  avails  resulting  from  a  sale  would  not  exceed  $60,000,  it 
might  be  properly  relinquished  after  appraisement,  “with  the  reservation,  how¬ 
ever,  that  after  peace  shall  have  been  proclaimed,  and  the  State  of  South  Caro¬ 
lina  shall  have  been  fully  restored  to  her  federal  relations,  the  subject  shall  be 
referred  to  the  consideration  of  Congress.”  The  President  thereupon  directed 
an  appraisement  of  the  property,  with  instructions  for  its  relinquishment  to  the 
State  in  case  it  did  not  exceed  in  value  the  amount  suggested,  but  without  pro¬ 
viding  for  any  future  reference  to  the  supreme  authority.  It  was  appraised 
accordingly  at  $33,928  79,  and  surrendered  to  the  provisional  government 
without  any  reservation  whatever. 

But  the  munificence  of  the  President  to  his  own  governments  did  not  stop 
with  the  debris,  either  of  the  dead  confederacy  or  of  the  living  Union.  True 
to  the  paradoxical  theory  of  his  minister  of  state,  “that  from  the  time  the  pro¬ 
visional  governments  were  authorized  by  him,”  and  while  holding  and  constrain¬ 
ing  them  only  by  the  power  of  the  sword,  “  they  were  to  be  considered  as  States 
loyal  to  the  Union,  and  entitled  not  only  to  forbearance,  but  to  magnanimity  and 
favor,”  he  not  only  manifests  bis  settled  purpose  of  forcing  these  outlawed 
communities  into  their  old  relations,  in  defiance  of  Congress  and  the  people,  by 
the  impotent  device  of  reporting  their  votes  on  the  constitutional  amendment  in 
regard  to  slavery,  but  presumes  to  endow  them  from  the  national  domain  by  the 
issue  to  them,  as  members  of  the  Union,  of  patents  or  certificates  for  their  pre¬ 
tended  shares  of  college  scrip,  covering  a  large  amount  of  public  land,  under  the 
provisions  of  an  act  of  Congress,  (July  5,  1862,)  passed  while  they  were  in 
actual  rebellion  against  the  government,  and  authorizing  the  distribution  thereof 
among  the  States  for  agricultural  purposes.  The  testimony  of  the  honorable 
James  Harlan,  then  Secretary  of  the  Interior,  shows  that  upon  the  submission 
by  him  to  the  President,  at  a  cabinet  meeting,  of  a  demand  made  by  a  gentle- 
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man  representing  himself  to  be  tlie  agent  of  the  State  of  North  Carolina,  he  was 
directed  by  that  officer,  with  the  assent  of  a  majority  of  his  cabinet,  and  in 
conformity,  as  he  says,  with  “his  settled  policy,  to  permit  each  of  the  rebel 
States  to  receive  and  enjoy  all  the  rights  and  privileges  of  any  other  State  in 
the  Union,  on  the  ground  that  they  had  been  fully  restored,”  to  cause  the  scrip 
to  be  issued  accordingly.  And  the  fact  that  it  did  issue,  and  that  other  scrip 
was  in  the  course  of  preparation  for  the  States  of  Georgia,  Virginia,  and  Mis¬ 
sissippi,  is  verified  of  record  by  the  recitals  of  an  act  of  the  present  Congress, 
approved  by  the  President  himself,  in  which  the  whole  proceeding  is  solemnly 
declared  to  be  unauthorized  and  illegal,  and  all  further  steps  in  that  direction 
expressly  prohibited.  Enough,  however,  was  done  to  show  the  utter  contempt 
with  which  the  opinion  of  Congress  has  been  ever  regarded,  and  the  determined 
purpose  of  the  Executive  to  bend  the  whole  government  to  his  own  will. 

The  committee  have  not,  in  their  remarks  upon  the  restoration  of  rebel  prop¬ 
erty,  undertaken  to  inquire  into  the  wisdom  or  humanity  of  either  the  principles 
of  public  law,  or  the  enactments  of  Congress,  which  divested  the  titles  of  the 
owners,  or  appropriated  it  to  the  uses  of  the  government.  On  that  subject  there 
are  differences  of  opinion  among  the  undersigned,  while  none  of  them  would  have 
favored  a  rigorous,  universal,  or  undiscriminating  enforcement,  since  the  return 
of  peace,  of  the  penalties  prescribed  in  order  to  the  suppression  of  the  revolt. 
That,  however,  is  a  question  which  has  been  already  passed  upon  by  the  highest 
authority  in  this  nation,  and  is  not  re-examinable  here.  If  it  were,  it  would  be 
an  easy  task  to  show  at  least  that  the  legislation  of  Congress  has  been  distin¬ 
guished  by  a  spirit  of  moderation,  forbearance,  and  magnanimity,  that  has 
no  example  in  history.  But  even  if  it  were  otherwise,  they  are  all  agreed  that 
it  was  no  business  of  the  Executive.  His  duty  was  only  to  execute  the  law  as  he 
found  it,  and  carry  out  the  policy  recognized  and  established  by  it,  so  long  as  it 
was  the  law.  The  task  of  mitigating  its  severity,  if  it  were  even  rigorous,  be¬ 
longed  only  to  the  Congress  of  the  United  States,  and  could  be  safely  trusted 
with  them  only,  to  be  exercised,  if  wisely  exercised,  with  a  judicious  economy 
that  would  husband  their  resources  of  mercy,  and  dispense  it  at  such  times, 
and  upon  such  conditions,  as  would  enable  them  to  conciliate  the  disaffected, 
and  take  security  for  the  future  good  behavior  of  those  who  had  offended  unto 
dea'h.  That  they  would  have  so  dealt  is  not  to  be  questioned.  But  the 
assumption  of  the  right  of  the  mere  executive  officer  of  the  nation  to  inaugu¬ 
rate  a  policy  of  his  own,  in  contradiction  of  the  will  of  the  people,  as  already 
declared  or  hereafter  to  be  declared  by  their  representatives,  and  to  force  that 
policy  upon  the  nation,  by  turning  loose  and  reinstating  all  the  offenders  against 
its  laws,  in  the  possessions  and  power  which  they  had  legally  forfeited,  was  a 
high  crime  against  it,  that  deserves  not  only  its  censure  and  condemnation,  but 
a  measure  of  redress  so  large  as  not  only  to  correct  the  evil,  but  to  serve  as  an 
example  and  warning  for  all  future  time. 

Akin  to  the  subject  just  discussed  is  that  of  the  abuse  of  the  pardoning  power, 
another  of  the  articles  of  charge  against  the  President,  which  the  undersigned 
will  now  proceed  to  examine. 

It  is  not  disputed  that  this  power  is  lodged  with  the  Executive,  under  the  Con¬ 
stitution,  without  any  apparent  limitation  upon  its  exercise.  It  would  be  a  false 
logic,  and  a  poor  statesmanship,  however,  to  infer  that  it  is  without  reasonable 
limitations  altogether,  and  may  be  exercised  without  discrimination,  to  the  great 
damage,  and  possibly  to  the  entire  destruction  of  the  government.  Every 
power  granted  by  the  Constitution  is  subject  to  such  a  qualification,  and  if  sus¬ 
ceptible  of  abuse,  is  only  to  be  checked  and  controlled  by  the  remedy  of  im 
peachment.  It  will  scarcely  be  contended  that  in  a  state  of  war,  such  as  that 
through  which  this  nation  has  just  passed,  the  Executive  might  turn  loose  the 
prisoners  who  were  the  captives  of  our  spears,  as  fast  as  the  fortunes  of  war 
delivered  them  into  our  hands,  by  according  to  them  an  absolute  pardon  of  their 
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crime,  although  it  is  clear  that  he  might  do  it  without  violating  the  letter  of  the 
law — or  that  he  would  not  be  impeachable  and  removable  for  the  abuse,  either 
upon  considerations  connected  with  the  public  safety,  or  on  the  footing  of  the 
traitorous  purpose — the  animus ,  in  more  technical  language — which  it  might 
disclose. 

And  yet  the  exercise  of  the  pardoning  power  by  the  present-  incumbent,  as 
will  be  shown,  if  not  resulting  in  the  discharge  of  prisoners,  flagrante  hello,  has 
been  such  in  its  effects  as  to  turn  loose,  nondum  cessante  hello,  with  all  their 
rights  and  powers  of  mischief  fully  restored,  and  place  beyond  the  reach  of 
punishment,  either  in  person  or  estate,  the  very  excepted  classes  who  had  been 
justly  singled  out  in  the  proclamation  of  amnesty  as  the  ruling  spirits  of  the 
rebellion,  and  the  most  formidable  of  its  agents ;  and  this  with  the  undoubted 
purpose  of  enlisting  their  means  and  influence,  using  them  as  auxiliaries  against 
the  government  which  had  just  subdued  them,  in  carrying  out  his  policy  of  reor¬ 
ganizing  the  rebel  communities,  and  forcing  those  communities  into  the  Union  in 
defiance  of  the  will  of  Congress,  and  of  the  people  of  the  loyal  States.  It  was  with 
this  process  that  the  system  of  special  pardon  was  first  inaugurated,  and  it  was 
precisely  to  this  class  of  men  that  it  seemed  intended  that  the  work  should  be 
especially  intrusted.  They  were  the  known  favorites  of  the  still  unsubmissive 
South.  Their  merits  and  popularity  rested  upon  their  services  in  the  rebellion, 
and  their  known  hostility  to  the  government.  To  make  treason  honorable,  they 
were  elected  to  the  conventions,  and  although  disqualified  by  the  proclamation, 
were  invited  to  take  their  seats  and  participate  in  the  work  that  was  to  restore 
them  to  their  original  power  in  the  nation,  by  the  offer,  without  regard  to  the 
merits  of  the  case,  of  a  free  pardon,  which  they  had  not,  perhaps,  even  conde¬ 
scended  to  ask.  For  this  purpose  the  provisional  governors  were  made  the 
almoners  of  the  Executive  bounty,  and  the  keepers  of  the  Executive  conscience. 
“  Send  hither  list  of  members  elected  to  the  convention,  in  order  that  pardons  may 
be  issued,”  is  the  language  of  the  State  Department  to  Provisional  Governor  John¬ 
son,  of  Georgia,  in  a  telegram  of  October  27,  1865.  “All  those  who  are  aspir¬ 
ants  to  seats  in  the  convention  will  be  pardoned  upon  your  recommendation,,  and 
a  submission  of  their  names  by  telegraph,”  is  the  language  of  the  President  him¬ 
self  in  another,  of  the  21st  of  September,  to  Holden,  of  North  Carolina.  In  this 
exercise  of  the  high  prerogative  conferred  on  him  by  the  Constitution,  the  com¬ 
mittee  think  he  delegated  a  trust  that  was  purely  personal,  and  abused  the 
power  that  the  Constitution  had  given  him. 

If  other  evidence  were  wanted,  however,  to  show  how  far  this  power  was  abused 
as  an  instrument  to  subserve  the  purposes  of  the  President  in  forcing  his  policy 
upon  the  nation,  it  may  be  found  in  the  case  of  the  one  hundred  and  ninety- three 
deserters  from  a  West  Virginia  regiment,  who  were  released  from  all  pains  and 
penalties,  and  restored  to  their  forfeited  pay  and  allowances,  to  the  amount  of 
some  $75,000,  at  the  instance  of  a  particular  friend  of  the  President,  without 
knowledge  of  the  facts,  and  upon  no  other  argument,  so  far  as  the  undersigned  can 
ascertain,  than  the  statement  of  a  pardon-broker,  and  a  letter  purporting  to  have 
been  written  by  a  democratic  candidate  for  Congress,  to  the  effect  that  it  would  be 
doing  him  a  great  service  by  enabling  them  to  vote  at  the  approaching  election, 
because  he  was  well  assured  that  their  restoration  would  result  in  his  election, 
provided  it  could  be  effected  immediately.  It  was  effected  immediately.  The 
letter  of  the  pardon- broker,  Mr.  McEwen,  of  the  22d  October,  1866,  suggesting 
the  fact  that  “  these  men  were  registered,  and  wanted  to  vote,  but  would  be  de¬ 
barred,  unless  the  disability  was  removed,”  was  placed  in  the  hand  of  the  Hon. 
T.  B.  Florence,  along  with  that  purporting  to  be  written  by  Mr.  Andrews,  the 
candidate  referred  to,  on  the  following  day,  and  a  peremptory  order  was  at  once 
indorsed  by  the  President,  without  so  much  as  a  reference  for  any  other  pur¬ 
pose  than  its  execution.  It  is  testified,  however,  by  the  Secretary  of  War,  that 
no  investigation  was  made  by  him,  but  that  within  a  day  or  two  after  the  order 
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had  been  sent  to  the  Adjutant  General  for  execution,  he  was  advised  by  that 
officer  that  “  he  thought  the  President  had  been  deceived,  for  he  found  that  one 
or  more  of  the  persons  ordered  to  be  relieved  had  deserted  to  the  enemy;”  that 
he  immediately  went  to  the  President,  and  asked  him  whether  he  was  aware  of 
the  fact,  and  whether  he  desired  to  have  such  persons  released ;  that  the  Presi¬ 
dent  replied  in  the  negative,  and  directed  him  to  have  an  investigation  made  as  to 
how  many  of  them  belonged  to  that  class  ;  and  that  only  one  was  found  who  be¬ 
longed  to  it ;  but  what  investigation  was  made  as  to  the  others,  he  was  unable 
to  say. 

From  this  subject  the  transition  is  an  easy  one,  to  that  not  only  of  the  failure 
of  the  President  to  execute  the  laws,  but  to  his  absolute  obstruction  of  public 
justice,  iu  sheltering  the  violators  of  the  law  from  the  just  punishment  which  it 
awarded  to  ther  crimes. 

The  Constitution  makes  it  the  duty  of  the  President  “  to  take  care  that  the 
laws  are  faithfully  executed,”  and  there  is  no  way  in  which  he  can  evade  this 
duty,  except  by  the  exercise  of  the  pardoning  power,  in  cases  of  offence  against 
the  United  States.  There  is  no  intermediate  course  by  which  he  can  lawfully 
relieve  the  offender  without  incurring  the  responsibility  that  might  attach  to^an 
act  of  pardon,  but  yet  it  is  shown  by  the  evidence  that  he  has  not  only  refused 
on  system  to  enforce  the  laws  enacted  for  the  purpose  of  punishing  treason 
against  the  state,  but  has  interposed,  through  his  subordinates,  to  prevent  not 
only  the  exaction  of  forfeitures,  but  the  prosecution  of  crimes  connected  with 
the  rebellion.  Mr.  Chandler,  the  district  attorney  for  the  State  of  Virginia, 
testifies  that  on  no  less  than  nineteen  indictments  found  and  depending  for 
treason,  in  that  district,  proceedings  have  been  indefinitely  stayed.  In  Ken¬ 
tucky,  Alabama,  and  other  States,  according  to  the  testimony  of  Attorney  Gen¬ 
eral  Stanbery,  prosecutions  of  this  sort  were  numerous,  and  the  same  is  stated 
by  him  more  specifically  as  to  Kentucky,  Missouri,  and  Maryland.  And  yet, 
so  far  as  the  undersigned  are  informed,  they  have  been  invariably  arrested  or 
dismissed,  upon  such  reasons  as  will  be  found  in  the  following  passage  from  his 
testimony :  “I  considered  that  no  one  certainly  was  expecting  that  these  trials 
should  go  on.  If  it  was  our  duty  to  try  parties  indicted  for  treason,  who  had 
taken  part  in  the  rebellion,  then  it  was  not  only  our  duty  to  try  them,  but  to 
prosecute  every  one  else  who  had  been  guilty  of  the  same  offence.  We  could 
not  make  fish  of  one  and  fowl  of  the  other.”  And  again,  in  answer  to  the 
question  whether  the  duty  to  prosecute  would  not  be  determined  by  the  fact  of 
information  made,  he  says  :  “  That  is  a  mode  of  proceeding.  But  if  there  was 
a  public  policy  to  prosecute  persons  for  treason  who  were  engaged  in  the  rebel¬ 
lion  ;  if  it  was  thought  necessary  to  vindicate  the  laws  by  such  prosecution ;  and 
if  it  was  our  duty  to  go  on  and  prosecute,  we  should  be  involved  in  more  cases 
than  we  were  involved  in,  and  these  were  more  than  we  could  manage.  I  have 
distinct  views  on  that  subject  as  to  the  policy  of  going  on  with  these  trials  for 
treason.  They  were  general  in  Kentucky,  Missouri,  and  Maryland.  My  own 
opinion  was  that  the  war  had  settled  all  the  issues  of  the  war.  I  did  not  my¬ 
self  think  it  necessary  that  the  question  whether  secession  is  treason  should 
be  left  to  any  twelve  men  anywhere.”  In  his  opinion,  then,  it  was  only  a  spec¬ 
ulative  question  of  casuistry  or  metaphysics  that  was  involved,  and  none  of  the 
vindication  of  the  law.  He  had  “  distinct  views  as  to  the  policy  of  punishment.” 
Both  he  and  the  President  had  a  policy,  which  was,  unfortunately,  not  that  of 
the  law,  and  that  was  to  punish  nobody.  They  had  “  more  cases  already  than 
they  could  manage,”  and  therefore  they  managed  none  even  of  those  they  had, 
except  in  the  way  of  dismissing  all  of  them.  They  could  not  discriminate,  al¬ 
though  the  President  had  already  discriminated  in  his  first  proclamation  of  am¬ 
nesty.  There  were  no  great  criminals  to  be  made  examples  of  although,  in  a 
better  hour,  and  in  the  same  instrument,  he  had  already  singled  them  out,  and 
reserved  them  to  be  dealt  with  by  the  law.  The  right  to  pardon  even  the  ex- 
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cepted  classes  was  still  open  to  him,  if  he  did  not  choose  to  prosecute,  but  he 
had  no  right  to  accomplish  the  same  object  by  indirection,  where  he  may  have 
shrunk  from  the  responsibility  of  the  act,  by  striding  into  the  courts  and  using 
the  law  officer  of  the  government  to  strike  down  their  process  by  the  mailed 
hand  of  executive  authority ;  and  yet  this  is  precisely  what  he  has  done  in  all 
these  cases. 

But  it  is  not  in  the  matter  of  proceedings  strictly  criminal  alone,  that  the 
course  of  public  justice  has  been  thus  obstructed.  The  same  policy  exactly 
has  prevailed  in  relation  to  proceedings  in  rem  under  the  confiscation  acts  of 
1861  and  1862.  For  a  few  months  after  the  accession  of  Mr.  Johnson,  the 
district  attorneys  were  advised,  by  circulars  from  the  office  here,  that  they  would 
be  expected  diligently  to  enforce  these  laws  ;  and  they  proceeded  accordingly 
to  file  their  informations  in  the  courts  against  all  such  property  as  they  con¬ 
sidered  to  be  obnoxious  to  this  proceeding.  This  process  was,  of  course,  not 
palatable  to  the  South.  The  zeal  and  fidelity  of  the  officer  were  made  the  sub¬ 
ject  of  complaint  at  Washington.  The  rigor  of  the  rule  was  relaxed.  Attor¬ 
neys,  as  shown  by  the  testimony  of  Mr.  Starbuck,  who  made  reports  of  prop¬ 
erty  that  was  liable  to  seizure,  even  in  cases  where  it  had  belonged  to  the  dead 
confederacy,  were  discouraged  by  the  refusal  of  the  government  to  prosecute. 
When  they  seized  the  cotton  or  other  property  of  rebel  corporations,  accumu¬ 
lated  in  the  service  of  the  confederate  government,  to  which  all  their  resources 
had  been  devoted,  they  were  instructed  that  the  directors  could  not  bind  the 
stockholders,  on  the  hypothesis  that  some  of  them  might  possibly  be  loyal,  and 
the  very  curious  argument,  that,  if  the  law  were  otherwise,  the  individual  prop¬ 
erty  of  every  town  or  city  whose  officers  might  have  appropriated  any  portion 
of  the  public  funds  in  aid  of  the  rebellion,  would  be  liable  to  confiscation  !  If 
permitted  to  proceed,  however,  the  prerogative  stepped  in  under  Order  No.  15, 
in  the  shape  of  a  pardon,  with  the  royal  sign  manual  attached,  to  wrest  the 
confiscated  property  from  the  hands  of  the  government.  And  the  whole 
mockery  was  ended,  after  the  briefest  life,  by  the  order  of  October  19,  1865, 
conforming  to  that  issued  to  the  Freedmen’s  Bureau,  and  instructing  them  to 
make  no  more  seizures  under  the  confiscation  act  of  July  17,  1862,  until  further 
orders  from  the  department.  Nor  from  that  time  forward  have  the  inducements 
to  official  fidelity  been  any  more  flattering.  The  fate  of  James  Q  Smith,  the 
district  attorney  for  Alabama,  and  apparently  one  of  the  most  intelligent,  and 
faithful  of  these  officers,  who  is  admitted  to  have  been  driven  from  that  State 
for  his  adherence  to  the  Union,  and  his  property  sequestrated,  is  evidence  of 
this.  Offending  in  the  same  way  as  General  Saxton,  his  head  fell,  like  that  of 
Saxton,  upon  the  remonstrance  of  certain  members  of  the  bar  of  middle  Ala¬ 
bama-most  of  them,  no  doubt,  consenting  to  his  expatriation  and  the  seizure 
of  his  property — on  charges  of  ignorance  and  incapacity,  oppression  in  office, 
and  the  exaction  of  illegal  fees.  His  correspondence  with  the  department  shows 
that  the  first  was  grossly  libellous  The  second  is  just  the  complaint  that  was 
likely  to  be  made  against  a  faithful  officer.  And  if  dismissed  on  the  third,  for 
aught  that  appears,  it  was  without  a  hearing  and  without  evidence. 

That  this,  however,  has  been,  and  is  to  the  present  day,  the  settled  policy  of  the 
government,  is  a  point  not  open  to  dispute.  It  is  admitted  by  Attorney  General 
Stanbery,  in  answer  to  a  question  put  to  him  by  the  committee,  that  he  has 
neither  instituted  nor  directed  any  proceedings  whatever  in  the  courts,  either 
criminal  or  civil,  in  personam  or  in  rem.,  for  the  enforcement  of  the  laws  passed 
for  the  suppression  of  the  rebellion.  His  reasons  for  arresting  prosecutions  for 
treason  have  been  already  detailed.  In  regard  to  the  confiscation  acts,  he  says 
that  he  found  this  policy  prevailing  when  he  came  into  office,  and  his  own  reasons 
for  not  enforcing  them  are  that  they  were,  in  his  judgment,  only  war  measures, 
which  had  served  their  purpose,  and  run  their  course ;  and  that  it  would,  more¬ 
over,  be  an  erroneous  policy  to  confiscate  property  after  the  return  of  peace. 
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Mr.  Speed  agrees  that  this  was  the  policy  in  his  time,  and  that  it  had  the  appro¬ 
bation  of  the  President.  It  is  to  be  remarked,  however,  that  it  was  the  opinion 
of  that  gentleman,  as  communicated  to  the  Senate  by  the  President,  so  late  as 
January  5,  1866,  (Ex.  Doc.  No.  7,)  that  though  active  hostilities  had  ceased, 
a  state  of  war  still  existed  over  the  territory  in  rebellion ;  and  we  have 
the  admissions  of  the  President  himself  in  his  proclamations  of  April  2  and 
August  20,  1866,  that  until  the  last  mentioned  day,  the  peace  of  the  Union  was 
not  re-established.  It  is  to  be  remembered,  moreover,  that  until  the  restoration 
of  the  judicial  authority  by  the  re-introduction  of  the  courts  into  the  conquered 
territory,  it  was  impossible  to  execute  these  laws  so  far  as  they  regarded  lands. 
There  was  no  apology,  therefore,  for  refusing  to  enforce  them,  even  supposing  them 
to  have  been  war  measures  only,  at  least  until  the  return  of  universal  peace  was 
so  solemnly  proclaimed  by  the  President.  By  the  construction  of  these  Attorneys 
General,  they  became  absolutely  inoperative  with  the  first  practicable  opportunity 
of  enforcing  them.  The  main  objection  seems  to  have  been,  however,  that  the 
policy  of  the  law  was  not  in  accord  with  that  of  the  President.  That  any 
Attorney  General  holding  his  place  by  the  tenure  of  the  executive  will,  should 
agree  with  his  principal,  and  think  him  wiser  than  the  Congress  of  the  United 
States,  is  perhaps  entirely  natural ;  but  that  he  should  allow  himself  to  be 
betrayed  into  the  opinion  that  the  laws  were  not  to  be  enforced  because  he  or  the 
President  could  possibly  have  made  better  ones,  is  a  striking  commentary  on 
the  effect  of  cabinet  conclaves,  in  the  long  interregna  of  Congress,  upon  great 
affairs  of  state,  on  the  part  of  men,  who  are,  under  the  theory  of  our  Constitu¬ 
tion,  but  the  ministers  and  not  the  supervisors  of  the  legislative  will.  Nothing 
but  the  habit  of  making  law,  or  dispensing  with  it,  could  have  led  to  such  a 
result. 

The  indisposition  of  the  government,  however,  to  bring  to  justice  even  the 
guiltiest  of  the  rebel  leaders  is  best  exemplified  in  its  treatment  of  two  of  their 
number — one  the  border  agent,  who  was  commissioned  to  organize  invasions 
from  the  territory  of  a  neutral  state,  and  the  other  the  head  of  the  rebel  confederacy. 

It  will  be  remembered  that  amongst  the  individuals  charged  by  the  President 
with  the  crime  of  complicity  in  the  assassination  of  Mr.  Lincoln,  was  Clement  C. 
Clay,  who,  in  addition  to  this  offence,  was  held  for  the  crime  of  setting  on  foot 
piratical  expeditions  to  plunder  and  burn  our  cities.  Though  not  arrested  at  the 
time,  the  fact  of  his  confederation  with  the  murderers  of  Mr.  Lincoln  was  found 
by  the  sentence  of  a  military  commission,  which  received  the  approval  of  the 
President.  Upon  his  surrender,  after  a  short  imprisonment,  though  laboring 
under  so  grave  an  imputation,  he  was  released  on  his  parole  on  the  19th  of  April, 
1866.  On  an  information  lodged  against  him,  subsequently,  by  the  district  attor¬ 
ney  for  the  State  of  Alabama — the  same  who  was  removed,  as  already  shown,  for 
his  superserviceable  zeal — he  was  indicted  for  treason  and  conspiracy,  and 
his  property  duly  seized  for  confiscation  under  the  act  of  1862.  On  application, 
however,  to  the  President,  the  proceedings  for  confiscation  were  dismissed,  and 
his  property  restored  on  the  14th  of  February,  1867.  On  the  21st  of  the  same 
month  an  order  was  issued  to  the  district  attorney  of  that  State,  suspending  pro¬ 
ceedings  on  the  indictment,  and,  on  the  26th  of  March,  the  same  attorney  was 
directed  again  to  suspend  proceedings  indefinitely ,  aud  instructed,  specially,  not 
even  to  make  the  arrest. 

In  regard  to  the  case  of  the  leader  of  the  rebellion  himself,  the  committee  are 
not  agreed  upon  the  propriety  or  necessity  of  indulging  at  present  in  any  special 
commentary. 

Next  to  the  obstruction  of  the  course  of  public  justice,  and  the  flat  disobedience 
of  the  mandates  of  the  law  therein,  is  the  abuse  of  the  appointing  power,  and 
with  it  the  power  of  removal,  which,  although  not  conferred  on  the  President  by  the 
Constitution,  has  been  generally  conceded  to  him  in  practice  since  the  foundation 
of  the  government,  as  an  incident  to  the  power  to  appoint,  and  only  conceded, 
H.  Rep.  Com.  7 - 3. 
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perhaps,  on  the  opinion  expressed  by  Madison  in  the  debate  in  the  first  Con¬ 
gress,  in  1789,  on  the  establishment  of  the  department  of  foreign  relations,  that  its 
abuse  would  be  impeachable.  And  here  it  may  be  truly  said  that,  among  all  the 
appliances  used  to  coerce  the  national  will,  and  force  the  policy  of  the  President 
upon  the  country  in  opposition  to  the  opinion  of  its  Congress,  there  have  been 
none  more  profligate  and  law-defying  than  those  connected  with  the  exercise  of 
this  tremendous  power. 

It  is  not  to  be  denied  that,  for  the  last  thirty  years  of  our  history,  this  great 
power  has  been  again  and  again  abused  by  the  indiscriminate  proscription  of 
valuable  public  servants,  for  no  other  reason  than  to  reward  the  hungry  hordes 
who  have  followed  upon  the  heels  of  a  successful  aspirant,  or  to  punish  those 
who  have  been  independent  enough,  or  perhaps  unfortunate  enough,  to  differ  in 
their  political  opinions  with  the  victorious  candidate  or  party.  To  some  extent, 
at  least,  it  was  to  be  expected  that  an  incoming  party  should  gather  around  it 
the  men  who  most  faithfully  reflected  its  opinions,  and  it  was  perhaps  not  unrea¬ 
sonable  that  it  should  endeavor  to  strengthen  itself  by  taking  possession  of  the 
strong  places  of  the  government,  so  far  as  might  be  essential  to  the  success  of 
its  administration.  The  power  of  appointment  involves,  like  the  pardoning 
power,  the  exercise  of  a  discretion  as  large  as  it,  with  the  advantage  of  a  check 
against  abuse  in  the  association  of  the  Senate.  That  of  removal,  however,  like 
the  same  power  of  pardon,  is  without  limits,  except  in  the  constitutional  check 
against  abuse  by  the  remedy  of  impeachment.  The  measure  of  criminality 
would  depend,  however,  in  all  such  cases,  not  so  much  upon  the  act  itself,  as 
upon  the  animus  with  which  it  was  done,  and  that  is  only  to  be  reached  by 
uncovering  the  hearts,  and  penetrating  the  hidden  motives  of  those  who  may 
have  discretion  enough  to  disguise  an  unlawful  purpose  by  an  affectation  of  zeal 
for  the  public  interests.  And  this  has  been  precisely  the  difficulty  .heretofore. 
In  the  present  case,  however,  we  see,  perhaps  for  the  first  time,  the  intent  of  the 
dispenser  of  the  government  patronage  boldly  and  shamelessly  avowed.  The 
present  incumbent,  without  a  party  to  represent  his  opinions,  except  it  may  be 
in  the  rebel  States,  and  in  the  very  crisis  of  his  mortal  struggle  with  the  Con¬ 
gress  of  the  United  States,  has  felt  no  hesitation  in  declaring  in  effect,  in  a 
public  speech,  and  in  the  hearing  of  the  whole  nation,  that  the  present  is  but  a 
contest  for  power  between  the  Congress  and  himself.  The  former,  as  he  charges, 
is  aiming  to  maintain  its  ascendancy  in  the  government,  and  to  perpetuate  it  by 
keeping  its  friends  in  office,  and  threatens  accordingly  to  pass  a  law  to  prevent 
him  from  turning  them  out.  “But,”  he  remarks,  “if  you  will  stand  by  me  in 
this  action,  God  willing,  I  will  kick  them  out  just  as  fast  as  I  can.”  And  he  is 
as  good  as  his  word.  The  axe  is  put  in  motion,  and  nearly  two  thousand  heads 
fall  on  the  scaffold  in  about  four  months,  to  the  great  detriment  of  the  public 
service,  while  the  argument  in  reply  to  the  inquiry  of  Congress,  as  to  the  causes 
of  their  removal,  is  not  official  misbehavior,  but  “political  reasons”  only,  which, 
as  explained  by  the  testimony  of  the  Postmaster  General,  means  that  they  favored 
the  policy  of  the  representatives  of  the  people  in  preference  to  the  scheme  of 
the  President.  It  is  not,  like  those  that  have  gone  before  it,  even  the  case  of  a 
triumphant  party  coming  into  the  possession  of  the  government,  upon  a  set  of 
opinions  that  have  received  the  indorsement  of  the  nation,  but  that  of  a  President 
almost  without  a  follower,  holding  by  the  votes  of  those  whose  will  he  attempts 
to  overrule,  and  employing  the  patronage  they  have  so  generously  placed  in  his 
hands,  for  the  public  use,  in  the  endeavor  to  make  his  own  will  supreme  over  this 
land. 

But  it  is  not  only  in  the  general  fact  of  wholesale  removal  without  cause,  that 
Andrew  Johnson  has  sinned  against  the  nation’s  law.  If  there  were  even  a 
precedent  to  excuse  him  thus  far,  there  is  more  behind  for  which  there  is  no  ex¬ 
ample.  Although  the  wisdom  of  the  Constitution  has  associated  with  the  Presi¬ 
dent,  the  Senate  of  the  United  States,  as  an  advisory  body  in  the  making  of 
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appointments,  lie  has  practically  ousted  that  body  of  its  jurisdiction,  and  ab¬ 
sorbed  the  whole  appointing  power  in  himself,  by  refusing  in  many  cases  to 
make  nominations  for  vacancies  that  bad  been  filled  by  him  during  the  recess 
of  the  Senate,  and  retaining  and  reappointing  not  only  the  incumbents  of  these 
offices,  but  men  who  bad  actually  been  rejected  by  that  body.  The  Secretary 
of  the  Treasury  reports  twenty- six  cases  out  of  one  hundred  and  ninety-nine 
removals,  in  the  customs  and  internal  revenue  service,  of  the  former  character, 
which  be  is  pleased  to  ascribe  to  clerical  inadvertence,  although  they  are  all 
alleged  by  him  to  have  been  duly  returned  to  the  President,  and  be  was  obliged 
to  admit  that  be  was  speaking  only  by  conjecture  in  regard  to  a  point  of  which 
be  was  confessedly  ignorant.  The  same  number  of  cases  is  reported  by  him  of 
re-appointments  of  the  same  individuals  after  rejection  by  the  Senate,  and  after 
the  adjournment  of  that  body.  A  single  case  of  the  latter  description  is  also 
reported  by  the  Attorney  General,  while  the  Postmaster  General  returns  a  list  of 
about  seventy  postmasters  whose  nominations  were  not  sent  in,  and  ten  where 
the  persons  rejected  were  re-appointed.  The  apology  is,  in  the  former  case, 
that  the  omissions  were  accidental,  which  could  not  well  be,  so  long  as  the  Pres¬ 
ident  keeps  a  record  of  these  matters,  and  is  so  liberally  provided  with  clerks. 
In  the  latter,  the  act  was  one  of  commission,  where  the  idea  of  inadvertence  is 
inadmissible.  That  they  involve  a  violation  of  duty — a  manifest  breach  of  the 
spirit,  if  not  the  letter  of  the  Constitution — and  tend  to  overthrow  the  just  bal¬ 
ance  of  the  government,  and  with  it  to  endanger  the  liberties  of  the  people,  no 
man  can  seriously  dispute.  If  the  President  may  refuse  to  nominate  for  vacan¬ 
cies  which  have  been  filled  by  him  during  the  recess,  and  continue  the  same 
officers,  or  can  appoint  others  after  the  adjournment  of  the  Senate — or  if  he  may 
disregard  their  advice,  by  re-appointing  the  individuals  whom  they  may  have 
rejected,  he  may  obviously  keep  up  the  succession,  without  advice,  and  perpet¬ 
uate  the  power  indefinitely  in  himself,  while  the  Senate  will  cease  to  have  any 
value,  or  any  actual  function  as  an  advisory  council  in  this  government. 

But  this  is  not  all.  It  is  not  the  Constitution  only  that  has  been  violated  in 
the  matter  of  appointments.  It  was  necessary  to  get  out  of  the  way  also  the 
laws  which  Congress  has  enacted  as  a  part  of  its  policy  in  the  suppression  of 
the  rebellion,  and  the  restoration  of  the  Union.  By  an  act  passed  on  the  9th  of 
February,  1S63,  it  was  provided  that  no  money  should  be  paid  from  the  treasury 
of  the  United  States  to  any  person  acting  or  assuming  to  act  as  an  officer,  civil, 
military,  or  naval,  as  salary  in  any  office  not  authorized  by  some  previously  ex¬ 
isting  law,  unless  where  such  office  shall  be  subsequently  sanctioned  by  law  ; 
and  again  by  the  act  establishing  a  test  oath,  passed  on  the  2d  of  July,  1862,  it 
was  further  provided  that  hereafter  every  person  elected  or  appointed  to  any 
office  of  honor  or  profit  under  the  government  of  the  United  States,  either  in 
the  civil,  military,  or  naval  departments  of  the  public  service,  shall,  before  enter¬ 
ing  on  the  duties  of  such  office,  and  before  being  entitled  to  any  of  the  salary  or 
other  emoluments  thereof,  take  and  subscribe  a  certain  oath — being  that  generally 
known  as  the  test  oath — which  oath  so  taken,  and  signed  shall  be  preserved 
among  the  files  of  the  court,  house  of  Congress,  or  department  to  which  the  said 
office  may  appertain. 

The  very  first  step  in  the  process  of  executive  reconstruction,  the  lawfulness 
of  which  its  chief  director  and  manager,  the  Secretary  of  State,  to  whose  de¬ 
partment  it  was  assigned,  does  not  hesitate  to  say  he  never  doubted  for  a  mo¬ 
ment,  involved  a  manifest  violation  of  the  Constitution  of  the  United  States,  as 
well  as  both  these  laws.  The  project  wanted  southern  managers.  None  were 
so  fit,  of  course,  for  such  a  work  as  the  traitor  class,  in  whose  interest  it  was 
appaiently  contrived.  It  was  clear,  moreover,  that  it  could  not  be  accomplished 
without  money.  In  the  place  of  provisional  governor  a  new  civil  office  was 
created  by  proclamation,  that  was  unknown  to  our  laws.  To  that  office  men 
were  appointed  and  commissioned,  without  the  advice  of  the  Senate,  who  were 
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notoriously  disqualified  from  taking  tlie  test  oath  by  reason  of  their  active  par¬ 
ticipation  in  the  rebellion,  and  salaries  assigned  and  paid  to  them  out  of  the  con¬ 
tingent  fund  of  one  of  the  departments  of  the  government.  Nay,  as  if  the  very 
annals  of  despotism  had  been  ransacked  for  examples,  the  stinted  resources  of 
the  executive  departments  were,  as  already  shown,  to  be  eked  out  by  the 
stranded  wrecks — the  unadministered  assets — of  the  dead  confederacy,  which 
these  extraordinary  functionaries  were  allowed  to  seize  and  appropriate ;  and 
failing  in  this  resource,  they  were  still  further  authorized  to  quarter  themselves, 
like  the  lieutenants  of  the  Caesars,  or  rather  like  so  many  Turkish  pashas,  by 
the  sovereign  power  of  taxation,  upon  the  conquered  provinces,  claimed  at  the 
same  time  by  the  Executive  to  be  States  of  this  Union,  at  peace  with  the  nation, 
with  all  their  original  rights  restored,  and  with  their  functions  only  temporarily 
impaired  ! 

Governor  Parsons,  of  Alabama,  testifies  that  he  took  the  oath  with  a  qualifica¬ 
tion  as  to  so  much  of  it  as  denied  the  agency  of  the  party  in  the  rebellion. 
Governor  Sharkey  swears  that  he  took  an  oath  that  was  prepared  for  him  in  the 
State  Department,  which  was  not  the  test  oath,  and  “  had  nothing  of  that  sort 
in  it,”  and  that  instead  of  filing  it,  as  he  should  have  done,  he  took  it  home 
with  him.  Their  salaries  were  paid,  however;  and  thus  was  this  great  law — a 
leading  feature  of  the  policy  of  Congress,  enacted  for  the  safety  of  the  States, 
and  to  prevent  the  intrusion  of  traitors  into  the  offices  of  the  government,  and 
the  quartering  of  such  men  upon  the  resources  of  the  loyal  tax-payers — most 
flagrantly  disregarded  in  every  particular. 

But  it  was  not  in  these  cases  only  that  the  law  in  question  was  trampled  under 
foot.  It  was  set  aside  intentionally  in  the  appointment  of  officers  in  the  cus¬ 
toms  and  internal  revenue  service  in  the  rebel  States,  who  were  known  to  be 
incapable  of  taking  the  oath  required  by  law,  and  were  accordingly  allowed  to 
amend  and  qualify  it  in  such  a  way  as  suited  their  respective  measures  of  patriot¬ 
ism.  The  fact  was  first  brought  to  the  notice  of  the  House  in  the  answer  of  the 
Secretary  of  the  Treasury  to  a  resolution  of  inquiry  addressed  to  the  President, 
showing  fifty-four  appointments  of  this  character,  with  the  admission  that  there 
were  undoubtedly  others  whose  oaths  had  not  yet  been  received.  The  effect 
was,  that  the  payment  of  salaries  to  the  men  so  appointed  was,  from  that  time 
forward,  out  of  the  question  ;  but,  instead  of  conforming  to  the  law  by  removing 
them  at  once,  a  special  message  was  thereupon  transmitted  to  Congress  by  the 
President,  on  the  5th  of  April,  1866,  (Ex.  Doc.  No.  81,)  suggesting  a  modifica¬ 
tion  of  the  law,  and  conveying  letters  addressed  to  him  by  the  Secretary  of  the 
Treasury  and  the  Postmaster  General,  urging  the  necessity  of  the  change.  The 
argument  of  the  Secretary,  resting  on  a  strong  feeling  of  sympathy  for  the  rebel 
appointees,  who,  according  to  his  statement,  were  suffering  for  the  want  of  their 
salaries,  recites  the  fact  that,  in  view  of  the  opinion  of  “  the  President  and  his  cab¬ 
inet,”  that  “the  revenue  system  ought  to  be  established  throughout  the  recently 
rebellious  States  with  as  little  delay  as  practicable,  and  that  the  very  unpleasant 
duty  of  coHecting  taxes  from  an  exhausted  and  recently  rebellious  people  should  he 
performed  hy  their  own  citizens ,  he  had  not  hesitated  to  recommend,  nor  the  Presi¬ 
dent  to  appoint”  men  who  might  have  been  so  connected  with  the  insurgent 
State  and  confederate  governments  as  to  be  unable  to  take  the  oath  ;  and  as  the 
emergency  seemed  too  pressing  to  admit  of  delay  until  the  meeting  of  Congress, 
it  was  thought  that  the  test  oath  might,  in  view  of  the  great  object  to  be  attained, 
in  some  cases  be  dispensed  with.  “No  one,”  he  says,  “could  have  regretted 
more  than  yourself  and  the  members  of  your  cabinet,  the  necessity  which  ex¬ 
isted  for  this  course;  but  there  seemed  to  be  no  alternative,  and  it  was  confidently 
hoped  that  under  the  circumstances  of  the  case,  it  would  be  approved  by  Con¬ 
gress.”  And  he  re  enforces  the  argument  in  favor  of  a  change  in  the  law  by 
the  suggestion,  that  as  there  were  few  persons  of  character  or  intelligence  in 
those  States  who  could  qualify  under  the  statute,  he  was  “at  a  loss  to  know 
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where  the  right  men  could  be  obtained,”  and  “  was  well  satisfied  that  it  would 
be  difficult,  if  not  impossible,  to  find  them  and  that,  moreover,  “if  the  present 
incumbents  should  be  dismissed,  the  public  revenues  would  be  seriously  dimin¬ 
ished.” 

It  is  clear,  then,  from  this  statement,  that  the  law  in  question  was  knowingly 
violated,  and  that  on  calculation,  with  a  view  to  a  policy  of  restoration  which 
was  at  variance  with  the  will  of  Congress.  And  the  former  of  these  proposi¬ 
tions  is  affirmed  by  the  testimony  of  the  then  Attorney  General,  (Mr.  Speed,) 
who  states  that  he  advised  and  voted  against  it  as  unlawful,  and  was  supported 
in  that  view  by  one  other  member  of  the  cabinet,  (Mr.  Stanton,)  while  Mr.  Sew- 
'ard,  who  favored  the  proposition,  admits  that  these  appointments  were  made 
with  a  full  knowledge  of  the  disqualifications  of  the  appointees  under  the  law, 
and,  upon  full  consultation,  with  the  distinct  and  deliberate  purpose  of  dispens¬ 
ing  with  it  until  Congress  should  be  in  a  condition  to  modify  it  so  as  to  meet 
the  views  of  the  Executive. 

But  the  emergency  was  too  pressing,  according  to  the  Secretary  of  the  Trea¬ 
sury,  to  wait  for  the  assembling  of  Congress.  This,  however,  is  the  poorest  of 
subterfuges.  If  the  President  had  desired  to  confer  with  the  Congress  of  the 
United  States,  or  had  hoped  to  secure  their  co-operation  in  his  work,  he  -would 
have  called  them  together,  as  he  could  have  done,  long  before  the  period  of  the 
pressing  emergency  -which  is  supposed  to  have  necessitated  these  violations  of 
the  law ;  and  the  very  assertion  of  the  necessity  is  a  confession  that  he  failed 
in  his  duty  in  not  convoking  them.  He  cannot  plead  his  own  default  as  an 
excuse  for  dispensing  with  the  law.  If  it  was  necessary,  as  the  Secretary  and 
the  Executive  both  suppose,  that  lie  should  at  once  proceed  to  establish  civil 
government  in  those  Slates,  and  carry  into  effect  the  revenue  laws,  it  was  equally 
necessary  that  he  should  summon  the  law-making  power  to  his  aid,  because  it 
was  clear  that  he  could  not  get  along  lawfully  without  it.  The  Secretary’s 
argument  admits  as  much,  but  proposes  that  the  President  shall  avoid  this  by 
doing  the  legislation  himself,  until  Congress  shall  come  here  only  to  make  the 
law  conform  to  what  their  joint  -wisdom  has  determined  that  it  ought  to  be. 
But  the  President  had  no  real  desire  to  see  the  representatives  of  the  people  of 
the  loyal  States.  No  spectacle  could  apparently  have  gratified  him  less.  Nor 
had  he  any  reason  to  believe  that  they  would  consent  to  repeal  the  test  oath  if 
here.  If  lie  had  thought  so,  and  it  had  been  dispensed  with  merely  because  the 
urgency  was  such  as  to  render  it  impossible  to  wait  for  them,  they  would  have 
been  scarcely  allowed  to  assemble  without  having  their  attention  invited  to  the 
infractions  of  that  law,  which  had  been  necessitated  by  their  absence,  instead  of 
being  left  to  discover  the  fact  themselves.  But  necessity  has  been  called  the 
tyrant’s  plea;  and  the  apology  made  here  is  no  more  than  a  rehearsal  of  the 
argument  of  the  crown  lawyers  in  defence  of  the  prerogative  of  making  laws — 
which  never  was  extended,  however,  to  that  of  constructing  governments — by 
proclamation.  That  prerogative  perished  in  England  with  the  Tudors.  But 
others  descended — a  fatal  inheritance — upon  the  unfortunate  family  of  the 
Stuarts.  It  was  the  mistake  of  Charles  I,  to  insist  on  governing  without  a  par¬ 
liament,  as  it  was  the  error  of  the  last  of  that  dynasty  to  cling  to  the  ancient  but 
obsolete  prerogative  of  dispensing  with  the  laws,  which  tumbled  him  from  his 
throne,  and  drove  him  and  his  family  beyond  the  seas.  It  is  a  sort  of  apo¬ 
thegm  that  history  repeats  itself.  It  is  but  natural,  of  course,  that  tyranny 
should  always  follow  the  same  road  and  employ  the  same  devices;  but  it  is 
something  more  than  a  common  coincidence,  to  find  that  the  very  act  which  cul¬ 
minated  in  the  ruin  of  the  second  James  is  precisely  that  which  challenges 
our  animadversion  here.  Both  involved  the  dispensation  with  a  law  establish¬ 
ing  a  test  oath  as  a  qualification  for  office.  In  the  former  it  was  doubted  by  the 
ablest  lawyers  whether  the  prerogative  did  not  extend  thus  far  in  special  cases, 
and  a  judicial  decision  was  obtained  before  a  bench  of  pliable  judges  in  affirm- 
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ance  of  it.  But  it  was  too  late  for  sucli  experiments.  The  British  nation 
revolted,  and  the  revolution,  with  its  bill  of  rights,  has  swept  away  forever  this 
last  remnant  of  ancient  tyranny.  The  only  difference  between  the  cases  is  that 
this  is  one  of  a  political  test,  while  that  was  a  religious  one.  No  monarch  will 
ever  venture  to  assert  that  prerogative  again  in  England.  It  remains  to  be 
seen  whether  it  can  be  asserted  with  impunity  here. 

The  main  apology,  however,  for  this  usurpation  of  power  is,  that  it  was  diffi¬ 
cult,  if  not  impossible  to  find  competent  men  who  could  take  the  oath,  and  that 
as  a  consequence  the  revenue  must  have  been  the  sufferer. 

It  would  have  been  well,  perhaps,  if  the  latter  of  these  considerations  had  oc¬ 
curred  to  the  President  or  Secretary,  on  the  occasion  of  the  wholesale  decapita¬ 
tion  of  valuable  and  faithful  officers  in  the  same  department  of  service  in  the 
North,  in  advance  of  the  elections  of  1866,  for  no  other  reason  than  because  they 
did  not  favor  the  policy  of  the  President.  But  was  it  true  that  good  and  loyal 
men  could  not  be  found  within  the  rebel  States?  Were  they  sought  after? 
Were  they  wanted  ?  Or  was  it  the  policy  of  the  President  to  favor  the  traitor 
class  in  this  particular,  as  in  others  ? 

The  evidence  establishes  the  fact  conclusively  that  there  were  loyal  men 
enough  within  these  States,  notwithstanding  the  discouraging  exhibit  of  the  Sec¬ 
retary,  to  perform  these  duties,  if  it  had  been  his  policy  to  employ  them.  The 
fact  that  these  States,  or  some  of  them,  contributed  so  largely  to  the  Union  ar¬ 
mies,  while  as  a  general  thing,  the  truest  and  bravest  of  our  friends  amongst  them, 
were  driven  into  exile,  ought  to  be  a  sufficient  answer  to  the  unjust  reflection 
that  there  were  no  men  of  character  there  who  had  not  bowed  the  knee  to  Baal. 
But  the  statement  is  as  untrue  as  it  was  ungenerous,  as  has  been  already  shown 
by  the  report  of  the  Judiciary  Committee  of  the  House,  in  the  39th  Congress, 
(Rep.  No.  51)  made  on  the  23d  of  April,  1866,  upon  a  reference  of  the  message 
and  communications  now  referred  to.  It  is  there  stated,  upon  the  authority  of  a 
letter  from  the  Treasury  Department  itself,  that  one  of  the  newly  appointed 
officers  who  could  not  qualify — Montgomery  Moses  by  name — who  was  appointed 
collector  of  the  first  district  of  South  Carolina,  was  for  four  years  collector  of 
war  tax  for  Jeff.  Davis,  while,  in  the  language  of  the  writer,  “all  his  sons  were 
rebels,  and  are  now  sucking  government  pap,  and  plenty  of  Union  men  here  are 
idle. It  was  further  stated,  moreover,  that  a  communication  was  furnished  to 
a  leading  paper  of  this  city,  about  that  time,  to  the  effect  “  that  General  Spenser, 
who  commanded  a  part  of  the  three  thousand  federal  Alabama  troops,  and  the 
Union  men  of  that  State  then  here,  would  be  happy  to  furnish  to  the  Treasury 
and  Post  Office  Departments,  the  names  of  hundreds  of  respectable,  reliable,  and 
intelligent  Unionists  in  that  State,  who  were  able  to  take  the  test  oath  of  office 
without  mutilation  or  mental  reservation;”  and  that  another  of  the  same  sort, 
protesting  against  the  repeal  of  the  lav/,  in  the  name  of  the  loyal  men  of  Vir¬ 
ginia,  declared  that  “  there  were  a  sufficient  number  of  competent  and  loyal  men 
incarcerated  at  Richmond  and  Salisbury,  for  no  cause  but  devotion  to  the  Union 
government,  to  fill  all  the  federal  appointments  in  that  State;  and  that  the 
same  was  true  as  to  all  the  others,  if  such  men  had  the  least  encouragement  to 
apply  for  them.”  Some  of  them  did  venture  upon  the  experiment ;  among  oth¬ 
ers,  Mr.  J.  J.  Giers,  of  Alabama,  who,  although  backed  by  the  special  indorse¬ 
ments  of  Mr.  Lincoln,  Generals  Grant  and  Thomas,  and  even  Andrew  Johnson 
himself,  when  military  governor  of  Tennessee,  was  postponed  to  a  Mr.  E.  W. 
Sykes,  who  was  a  member  of  the  rebel  legislature  of  the  same  State.  The 
Secretary  admits,  on  his  examination  before  the  committee,  that  the  inquiries 
made  for  loyal  men  were  of  parties  whom  they  met  with  from  the  South,  but 
most  generally  of  the  provisional  governors,  the  most  of  whom  were  disqualified 
under  the  test  oath  law  themselves ;  and  says  that  “  he  supposes  most  of  the 
persons  they  consulted  had  in  some  manner  participated  in  the  rebellion.”  The 
despatch  of  Provisional  Governor  Holden  to  the  President,  of  October  19,  1865, 
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“  Sir,  please  direct  that  no  more  appointments  of  collectors  and  assessors  of  in¬ 
ternal  revenue  be  made  for  this  State,  until  1  can  make  nominations ” — goes  far 
to  prove  that  the  selection  of  these  officers  was  committed  entirely  to  those  ille¬ 
gal  functionaries.  On  evidence  like  this,  the  House  refused  to  alter  the  law, 
reconstruction  in  this  way  being  no  part  of  its  policy.  The  favorites  were  of 
course  obliged  to  retire,  because  it  was  evident  that  they  could  not  be  paid,  and 
the  Secretary  of  the  Treasury  himself  gives  testimony  to  the  untruthfulness  of 
the  reasons  upon  which  the  President  felt  himself  compelled  to  dispense  with  the 
law,  by  the  admission  that  he  finds  no  difficulty  in  securing  loyal  and  unexcep¬ 
tionable  men  to  fill  all  the  offices  ! 

The  next  article  of  charge  is  that  which  relates  to  the  abuse  of  the  veto  power. 

It  is  uot  denied,  of  course,  that  the  Constitution  has  lodged  this  power  with 
the  President  in  the  same  general  terms  as  are  employed  in  refererence  to 
the  pardoning  power.  It  would  be  equally  a  mistake  here,  however,  to  sup¬ 
pose  that  it  was  intended  to  be  free  from  all  limitation,  or  was  exercisable  in 
all  cases  at  his  mere  caprice,  without  any  discrimination  as  to  the  object,  and 
in  such  a  way  as  to  obstruct  on  system  the  action  of  the  legislative  power.  The 
President  is  not,  as  he  has  been  generally  but  too  apt  to  suppose  himself,  a  part 
of  the  legislature.  It  is  not  with  him,  as  with  the  King  of  England,  who,  even 
under  the  still  prevailing  forms  that  mark  the  progress  of  the  British  constitu¬ 
tion,  is  theoretically  supposed  to  be  the  fountain  of  all  law  as  well  as  honor,  and 
may  exercise  the  power  of  a  Roman  tribune,  by  absolutely  arresting  an  act  of 
legislation  by  his  royal  negative.  The  negative  which  the  Constitution  gives 
the  President  is  but  a  suspensive  one — a  merely  dilatory  engine,  or  a  sort  of 
brake  upon  the  movement  of  the  legislative  machine.  The  time  was  when 
its  interposition  was  a  very  unusual  one — as  it  is  at  this  day  in  England,  where  it 
has  slept  for  near  two  hundred  years — and  when  it  was  considered  by  statesmen 
that  the  only  proper  occasion  for  its  exercise  was  in  cases  where  the  objection  arose 
out  of  the  fundamental  law,  and  the  constitutional  obligations  of  the  President 
therefore  necessitated  dissent.  The  committee  have  not  found  it  necessary, 
however,  to  resort  to  any  extreme  ground  like  this.  It  is  sufficient,  in  their  judg¬ 
ment,  if  it  shall  be  found  that  this  power  has  been  systematically  employed  to 
defeat  the  will  of  the  people,  and  accomplish  the  criminal  designs  of  the  Execu¬ 
tive,  and  not  for  the  purpose  only  of  giving  them  time  to  reconsider  the  acts  of 
their  representatives.  If  the  Declaration  of  Independence  made  it  a  special 
grievance  that  the  King  of  England,  in  the  exercise  of  his  undoubted  perogative, 
had  “  refused  his  assent  to  laws  the  most  wholesome  and  necessary  to  the  public 
good,”  and  that  he  had  “  obstructed  the  administration  of  justice  by  refusing  it  to 
laws  establishing  judiciary  powers,”  it  can  scarcely  be  supposed  that  the  men 
who  put  it  forth  intended  that  there  should  be  no  remedy  short  of  revolution  for 
its  abuse. 

On  this  point  there  seems  to  be  no  difficulty.  Whatever  may  have  been 
the  motive  in  other  cases,  the  present  Executive  has  not  hesitated  to  disclose 
the  animus  which  has  governed  him.  In  his  speech  at  St.  Louis,  he  has  unre¬ 
servedly  proclaimed  in  the  hearing  of  the  American  people,  that  in  this  great 
struggle  between  the  legislative  power  of  the  nation  and  himself,  “  he  would  veto 
its  acts  whenever  they  came  to  him.”  And  he  has  been  as  good  as  his  word  here 
also.  In  every  instance,  perhaps  without  an  exception,  where  those  acts  looked 
to  the  pacification  and  restoration  of  the  rebel  States,  and  the  protection  of  the 
Union  element  therein,  he  has  interposed  his  objections,  and  exerted  his  power 
to  defeat  the  will  of  the  people  of  the  loyal  States.  That  he  has  not  succeeded 
in  this  object,  and  brought  the  legislation  of  the  country  to  a  dead  stand  in 
everything  that  concerned  the  restoration  of  tranquillity,  is  to  be  set  down  exclu¬ 
sively  to  the  fact  that  the  rebels  themselves,  whom  he  sought  to  introduce,  have 
not  been  allowed  to  hold  a  place  in  its  councils. 

The  undersigned  do  not  propose  an  inquiry  into  the  sufficiency  or  sincerity 
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of  the  reasons  upon  which  he  has  unsuccessfully  attempted  to  thwart  the  will 
of  the  nation  on  so  many  important  occasions,  even  though  the  recent  change  of 
posture,  in  regard  to  the  meaning  and  effect  of  one  of  the  last  great  acts  of  its 
legislation,  might  well  invite  a  scrutiny  into  the  motives  upon  which  he  refused 
to  give  it  his  assent.  There  is  evidence,  however,  in  regard  to  the  veto  of  the 
bill  for  the  admission  of  the  Territory  of  Colorado,  that  does  show  an  attempt  to 
secure  the  support  of  the  senators  elect  from  that  Territory,  on  the  condition  of 
the  approval  of  the  bill  passed  by  the  two  houses  of  Congress.  It  may  be  con¬ 
tended,  perhaps,  that  the  fact  is  not  made  out  by  the  conversations  of  the  Presi¬ 
dent  himself,  and  that  the  agency  of  his  private  secretary  (the  Hon.  Edward 
Cooper)  might  not  possibly  be  considered,  under  his  own  disclaimer,  as  sufficient 
in  law  to  criminate  the  supposed  principal.  If  it  had  been  the  desire  of  the 
President,  however,  to  secure  the  support  of  the  new  senators  by  such  an  offer, 
it  is  not  to  be  supposed  that  he  would  have  negotiated  with  them  in  any  other 
way.  “See  Cooper,”  was  the  language  used  by  the  President  to  Mr.  Scovill, 
of  New  Jersey,  when  the  question  became  so  delicate  as  to  make  it  judicious  to 
adjourn  the  conversation,  and  refer  the  question  to  an  intermediary.  Whether 
it  was  regarded  as  important  that  Cooper  should  “see”  them,  may  be  learned 
from  the  interview  which  followed  the  mysterious  note  inviting  it,  of  which  the 
handwriting  was  unknown  to  himself,  and  of  which  the  detected  writer,  (Mr. 
Coyle,  of  the  Intelligencer, )  who  could  not  deny  it  to  be  his  own,  was  profoundly 
oblivious.  The  undersigned  are  of  the  opinion  that  no  impartial  man  can  read 
the  testimony  on  this  subject,  in  connection  with  the  veto  message  itself,  with¬ 
out  seeing  in  it  the  evidence  that  the  approval  or  disapproval  of  that  bill,  against 
which  no  constitutional  objections  were  alleged,  was  made  to  depend  entirely  on 
the  question  whether  the  votes  of  the  two  senators  could  be  secured  in  favor  of 
the  “policy”  of  the  President. 

The  next  in  order  of  the  charges  on  which  your  committee  are  required  to  pass, 
is  that  of  a  corrupt  interference  in  elections. 

This,  however,  is  covered  to  a  great  extent  by  the  abuse  of  the  appointing 
power  in  the  removal  of  public  officers  for  reasons  merely  political,  and  the 
bestowal  of  their  places  on  others,  upon  the  terms  of  adherence  to  the  policy  of 
the  President.  A  reference  to  the  papers  on  file  in  the  Post  Office  and  Treasury 
Departments  will  show  that  this  was  the  argument  most  relied  on  in  nearly  all 
the  cases  of  appointments  and  removals.  To  descend  into  details  on  such  a 
subject  would  be  a  task  of  infinite  and  by  no  means  agreeable  labor.  The  com¬ 
mittee  will  content  themselves  with  referring,  in  this  connection,  to  the  testimony 
of  two  only  of  the  witnesses  examined  before  them.  One  of  these  witnesses, 
a  man  named  Geiger,  of  Ohio,  who  held  the  place  of  a  travelling  agent  in  the 
revenue  service,  at  a  salary  of  two  thousand  dollars  a  year  and  expenses,  testi¬ 
fies  that  he  was  on  actual  duty  some  four  or  five  months  only  of  the  time,  and 
that  he  attended  the  Philadelphia  convention,  and  made  a  long  tour  and  multitu¬ 
dinous  speeches  in  support  of  the  President’s  policy.  What  important  services 
he  rendered  to  the  government  beyond  this,  does  not  very  satisfactorily  appear. 
Mr.  Sloan,  of  the  same  State,  who  held  another  agency  of  the  like  description 
in  the  Post  Office  Department,  states  that,  having  understood  the  President 
wished  to  see  him,  he  “  called  accordingly,  and  was  informed  by  him  that 
he  was  very  anxious  to  head  off  the  intense  radicals,  hoped  that  Ohio  would 
not  indorse  them,  and  said  it  was  very  important  that  the  schemes  of  those  in 
Congress  should  not  take  possession  of  the  hearts  of  the  people  ;”  that  “  he  was 
anxious  to  have  everything  done  to  head  them  off,”  and  that  “  in  carrying  out 
his  views  in  Ohio,  the  offices  should  be  given  to  his  friends  ;”  and  that,  in  pur¬ 
suance  of  this  conversation,  Colonel  L.  D.  Campbell,  Geiger,  General  Burnett, 
and  himself,  having  united  upon  some  changes,  waited  together  on  the  President, 
and  they  were  made. 

The  case  of  the  general  order  business  in  New  York,  where  heavy  bur- 
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dens  improperly  imposed  on  commerce  were  appropriated,  not  only  for  the 
benefit  of  favorites,  but  for  “  political  purposes,”  is  another  case  that  has 
been  already  made  familiar  to  the  House  through  the  investigation  of  another 
of  its  committees.  To  have  pursued  this  line  of  inquiry  further,  by  a  minute 
scrutiny  into  the  contributions  levied  upon  office-holders,  either  to  support 
newspapers,  or  in  the  way  of  brokerage  to  favorites,  would  have  involved 
a  task  of  weariness  and  supererogation  both,  in  a  case  where  the  facts  are  gener¬ 
ally  notorious,  and  their  importance  is  greatly  dwarfed  in  the  presence  of  so  many 
more  flagrant  and  undeniable  enormities.  The  presence  and  active  participa¬ 
tion  of  two  of  the  heads  of  departments  in  a  political  convention  at  Philadel¬ 
phia,  having  for  its  object  the  organization  of  a  party  to  sustain  the  policy  of 
the  President,  and  defeat  the  will  of  Congress  and  the  people,  and  one  of  those 
functionaries  the  prime  agent  in  the  removals  from  and  appointments  to  office 
for  “political  reasons,”  is  a  fact  well  known  to  the  country.  The  like  had  not 
happened  before  in  its  history.  In  the  view  of  right-minded  men,  it  was  some¬ 
thing  more  than  a  public  scandal.  Mr.  Locke  regards  the  employment  of  “  the 
force,  treasure  and  offices  of  the  society,  to  corrupt  the  representatives,  or  openly 
to  pre-engage  the  electors,  and  prescribe  what  manner  of  persons  shall  be 
chosen,”  as  among  those  breaches  of  trust  in  the  executive  magistrate  which 
amount  to  a  dissolution  of  the  government;  for  “what  is  it,”  he  says,  “but  to 
cut  up  the  government  by  the  roots,  and  poison  the  very  fountains  of  public 
security  V’  (Locke  on  Government,  vol.  2,  §222.)  The  like  opinion  has  com¬ 
mended  itself  to  the  common  sense  of  the  people  of  England,  and  finds  expres¬ 
sion  as  well  in  the  common  law,  as  in  their  declaration  of  rights.  Judge 
Blackstone  says  (1  Com.,  178)  that  “  as  it  is  essential  to  the  very  being  of  Par¬ 
liament  that  elections  should  be  absolutelv  free,  therefore  ail  undue  influences 
upon  the  electors  are  illegal,  and  strongly  prohibited.”  The  jealousy  of  the 
Commons  is,  however,  better  illustrated  by  the  fact,  that  they  have  not  only 
proclaimed  it  by  solemn  resolution  to  be  “  highly  criminal  in  any  minister  or 
servant  under  the  Crown ,  directly  or  indirectly,  to  use  the  power  of  office  to  in¬ 
fluence  the  election  of  representatives,  and  that  any  attempt  at  such  influence 
will  always  be  resented  by  that  House  as  aimed  at  its  own  honor,  dignity,  and 
independence,  as  an  infringement  of  the  dearest  rights  of  every  subject  through¬ 
out  the  empire,  and  tending  to  sap  the  basis  of  this  their  free  and  happy  constitu¬ 
tion  ;”  but  that  at  the  commencement  of  every  session  of  Parliament,  it  is  their 
usage  to  declare  it  to  be  “  a  high  infringement  of  the  liberties  and  privileges  of 
the  House  of  Commons,  for  any  lord  of  Parliament  or  lord  lieutenant  of  any 
county  to  concern  himself  in  the  election  of  any  member  of  Parliament ;”  and 
in  the  same  spirit  it  is  provided  by  law  that  “  if  any  officer  of  the  excise ,  customs , 
stamps,  or  certain  other  branches  of  the  revenue,  presume  to  intermeddle  in  elec¬ 
tions,  by  persuading  any  voter,  or  dissuading  him,  he  shall  forfeit  d£100,  and  be 
disabled  from  holding  any  office.”  Mr.  Johnson  has  made  of  the  revenue  service 
of  this  nation,  an  engine  to  defeat  its  will,  by  confessedly  removing  unexception¬ 
able  officers  for  no  other  offence  than  because  they  would  not  use  their  places 
to  advance  his  policy.  Whether  the  appearance  of  his  ministers,  or  “  upper 
servants,”  on  such  occasions  as  have  been  described,  and  the  exercise  of  their 
high  trusts  in  aid  of  his  great  usurpation,  and  in  slavish  subordination  to  his  will, 
are  to  be  regarded  as  criminal  here,  and  resented  by  this  House,  as  a  blow  aimed 
at  its  independence,  involving  an  infringement  of  the  dearest  rights  of  the  people 
here,  and  tending  to  undermine  our  own  free  and  happy  Constitution,  the  House 
itself  will  decide.  Standing  alone  and  under  ordinary  circumstances,  it  might, 
perhaps,  afford  to  pass  it  over.  As  one  of  the  most  potent  agencies  in  the  con¬ 
certed,  obstinate,  and  persistent  attempt  to  overwhelm  the  legislature  and  the 
courts,  and  usurp  all  the  powers  of  government,  it  cannot,  we  think,  with  due 
fidelity  to  the  living  generation  and  to  posterity,  permit  it  to  go  unrebuked  or 
unavenged. 
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But  the  efforts  of  the  President  to  break  down  the  power  of  Congress  and 
impose  his  own  policy  on  the  nation,  have  not  been  confined  to  the  mere  disre¬ 
gard  of  the  law,  or  the  abuse  of  the  extraordinary  powers  conferred  on  him  by 
the  Constitution. 

The  history  of  the  country  shows  that  from  the  first  moment  at  which 
it  was  ascertained  that  it  was  the  determination  of  the  law-making  power 
to  settle  for  itself  the  great  question  of  the  reconstruction  of  the  government, 
all  the  power  and  influence  of  the  administration  were  brought  into  play,  not 
only  to  prevent  the  enactment  of  laws,  but  even  the  execution  of  those  which 
it  seemed  good  to  Congress  to  enact  in  defiance  of  the  will  of  the  Executive,  by 
denying  their  authority,  and  endeavoring  to  bring  the  representative  body  into 
public  obloquy  and  contempt.  The  first  unmistakable  public  exhibition  of 
this  determination  on  his  part,  is  to  be  found,  perhaps,  as  has  been  already 
remarked,  in  the  memorable  utterances  of  the  22d  of  February,  1866,  provoked 
apparently  by  the  exercise  of  the  undoubted  rights  of  Congress,  in  referring,  for 
the  consideration  of  a  joint  committee  of  the  two  houses,  one  of  the  most  import¬ 
ant  questions  in  our  history,  instead  of  humbly  and  submissively  accepting  the 
instructions  of  the  President  in  regard  to  its  duties,  along  with  the  passage  of  a 
law  for  the  protection  of  the  loyal  people  of  the  South  from  the  persecutions  of 
the  defeated  but  vindictive  rebels,  who  were  then  rejoicing  in  the  sunshine  of 
Executive  favor.  It  was  not  the  first  time  that  this  great  nation  had  been 
shocked  and  humbled  by  an  exhibition  so  scandalous  in  itself,  and  so  damaging 
to  its  reputation,  in  the  person  of  its  highest  magistrate.  It  was  the  first  time, 
certainly,  when,  in  utter  forgetfulness  of  the  proprieties  of  the  position,  of  the 
respect  and  decorum  always  to  be  observed  by  the  co-ordinate  departments  of 
the  government  towards  each  other,  and  always  so  essential  to  the  maintenance 
of  their  proper  harmony  and  dignity,  a  chief  magistrate  of  this  republic  had  ever 
ventured  to  make  of  measures  depending  before  the  representative  body  the 
subject  of  public  remark,  or  to  call  in  question  what  was  said  by  an  individual 
member,  by  singling  him  out  as  an  object  of  public  animadversion.  Although 
there  was  a  time  in  British  history  when  the  King  might  send  down  for  a 
refractory  member,  or  perhaps  even  visit  the  House  to  administer  to  it  a  public 
reprimand,  there  has  been  no  time  since  the  revolution  of  1688,jvhen  the  Com¬ 
mons  of  England  would  not  have  resented  this  as  a  breach  of  privilege,  as  they 
would  equally  an  attempt  like  that  of  the  President  in  his  first  annual  message, 
in  December,  1865,  to  instruct  them  in  regard  to  their  duties ;  and  there  is  no 
privilege  enjoyed  by  that  body  which  is  not  equally  essential  to  the  independ¬ 
ence  of  this.  Nor  is  the  breach  on  the  part  of  the  Executive  to  be  justified  by 
anything  that  is  said  or  done  here.  He  has  no  right  to  know  what  occurs  in 
either  house  of  Congress.  The  Constitution  provides  expressly  that  no  mem¬ 
ber  shall  be  questioned  for  anything  said  by  him  in  debate  on  either  floor.  It 
has,  bestowed,  moreover,  no  supervisory  power  on  the  President — nothing,  indeed 
beyond  the  mere  right  to  communicate  officially,  and  in  a  decorous  way,  his 
objections  to  a  bill,  when  it  has  duly  reached  him ;  while,  on  the  other  hand, 
it  does  make  the  President  responsible  to  Congress,  by  lodging  with  it  the 
power  to  inquire  into  his  public  conduct,  and  to  impeach  and  remove  him  when 
necessary. 

But  the  unseemly  exhibition  just  referred  to  was  not  the  mere  ebulli¬ 
tion  of  a  transient  displeasure  with  an  individual,  which  died  with  the  occa¬ 
sion.  If  it  had  been,  it  might,  perhaps,  have  been  excused  as  a  mere  infirmity 
of  temper  on  the  part  of  the  distinguished  censor.  But  it  was  an  attack  on 
the  law-making  power.  It  denied  the  lawfulness  of  the  Congress  itself,  and 
disputed  the  validity  of  its  acts  as  such.  And  it  was  followed  up  by  others  so 
gross  and  scandalous,  as  to  disclose  a  systematic  purpose  on  the  part  of  the  Execu¬ 
tive  to  remove  that  obstacle  out  of  his  way,  by  denying  its  authority,  and  incul¬ 
cating  a  spirit  of  disobedience  to  its  enactments.  To  prove  the  truth  of  this,  it 
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is  only  necessary  to  refer  to  liis  public  characterization  of  the  national  legisla¬ 
ture  as  “  a  body  calling  itself  a  Congress,  and  banging,  as  it  were,  on  the  verge 
of  tbe  government ;”  bis  repeated  declarations  that  it  was  composed  of  “usurpers,” 
“traitors  at  the  other  end  of  the  line,”  who  were  themselves  in  rebellion 
against  the  government,  and  incompetent  to  legislate  for  the  people  whom  they 
had  wrongfully  excluded  from  a  share  in  their  deliberations.  The  echo  of  his 
last  speech,  denouncing  the  result  of  the  action  of  Congress,  as  the  establishment 
of  a  military  despotism  in  the  south,  is  still  lingering  on  our  ears. 

Such  language  as  this,  coming  from  the  Chief  Magistrate  of  the  nation,  and 
followed  up,  as  it  was,  by  correspondent  acts,  in  the  then  unsettled  condition  of  the 
country,  just  emerging  from  a  long  and  bloody  war,  and  with  a  hostile  population 
scarce  half  subdued,  overflowing  with  rancor  and  bitterness  against  the  Union 
which  they  hated,  and  all  loyal  men  who  had  aided  in  their  defeat,  and  ready  to 
join  hands  with  the  first  ally  that  might  offer,  to  accomplish  their  cherished  wish 
for  the  destruction  of  the  government,  was  full  of  danger  to  the  republic.  If 
not  intended,  it  was  at  least  well  calculated  to  subvert  the  government.  It  was 
a  direct  invitation,  while  the  wounds  of  the  South  were  still  green  and  festering,  to 
new  rebellion,  in  which  they  were  to  be  aided  by  all  the  power  of  the  administration, 
backed  by  the  whole  anti-war  democracy  of  the  N orth — and  it  was  so  understood.  If 
not  dealt  with  as  treason  against  the  state,  it  was  only  because  the  war  was  supposed 
to  be  over.  Promulgated  as  publicly  during  the  continuance  of  actual  hostilities, 
by  any  officer  of  the  government,  it  would  have  cost  him  his  commission  and  his 
liberty.  If  it  did  not  reopen  the  strife  of  arms,  or  result  in  a  coup  d’etat  which 
would  have  turned  over  the  whole  government  into  the  hands  of  the  defeated 
rebels,  it  was  only  the  constancy  and  fidelity  of  the  loyal  people  of  the  North, 
in  sustaining  their  Congress,  that  prevented  it.  The  South  was  ready  to  re¬ 
spond.  The  armies  of  the  Union  had  been  withdrawn.  In  some  parts  the 
broken  squadrons  of  tbe  rebellion  were  silently  mustering  and  reorganizing,  un¬ 
der  the  color  of  conservators  of  the  local  peace.  It  had  already,  under  this 
encouragement,  unsheathed  the  sword  against  the  white  loyalist,  and  prepared 
the  fetters  for  the  black  one.  Mr.  Goodloe,  the  United  States  marshal  for  the 
State  of  North  Carolina,  testifies  (in  January)  that  “  the  disposition  of  the  peo¬ 
ple  in  that  State  had  undergone  a  most  unfavorable  change  during  the  last  twelve 
months,  in  consequence,  mainly,  of  the  encouragement  administered  by  the 
speeches  of  the  President,  and  their  idea  that  he  would  be  able  to  resist  the 
policy  of  Congress,  and  that  in  April,  1866,  the  rumor  was  prevalent  at  Wil¬ 
mington,  and  circulated  on  the  authority  of  a  very  intelligent  lawyer  who  had 
just  returned  from  Washington,  that  ‘  the  President  was  going  to  bring  70,000 
or  75,000  men  to  Washington,  and  was  going  to  displace  Congress  and  do  as  he 
pleased.’  ”  Mr.  Starbuck,  the  district  attorney  of  the  same  State,  testifies  also 
to  an  “unfavorable  change  of  sentiment,  an  increasing  spirit  of  disaffection,  and 
an  outspoken  feeling  of  disloyalty,  occasioned  as  well  by  the  position  of  the  Pres¬ 
ident  during  the  first  session  of  the  thirty-ninth  Congress,  as  by  the  too  liberal 
exercise  of  the  pardoning  power ;  that  it  began  with  the  division  between  the  Presi¬ 
dent  and  Congress  ;  that  the  disloyal  element  took  sides  with  the  President,  and 
that  they  were  encouraged  to  believe  that  it  would  create  a  division  in  the  North, 
and  that  in  case  of  difficulty  they  would  have  friends  there.”  The  like  testi¬ 
mony  in  regard  to  the  revival  of  disloyal  sentiment  throughout  the  whole  South 
is  to  be  found  in]the  evidence  taken  before,  and  annexed  to  the  report  of  the  joint 
Reconstruction  Committee  of  the  thirty-ninth  Congress.  How  much  private 
suffering  and  bloodshed  it  has  involved  to  the  loyal  people  of  the  South  no  man 
will  ever  know.  The  tragedies  of  Memphis  and  New  Orleans,  those  great  car¬ 
nivals  of  murder,  where  ex-confederate  soldiers  in  their  traitor  uniforms,  and 
wearing  the  insignia  of  the  rebellion,  were  let  loose  like  wolves  to  riot  in  the 
blood  of  loyal  men,  only  standing  out  more  obtrusively  than  others  in  the  fore¬ 
ground  of  the  dark  picture  that  overspreads  the  canvas,  may,  we  think,  be 
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fairly  set  down  to  the  account  of  the  President,  who,  in  the  latter  of  these  cases, 
which  he  substantially  justifies,  while  he  throws  the  whole  responsibility  on 
Congress,  ignoring  the  civil  authorities  of  the  State,  commissioned  known  trai¬ 
tors  to  break  up  a  legitimate  assemblage  of  loyal  men,  and  directed  the  military 
to  sustain  them  in  the  act.  All  were  but  the  consequences  of  the  “  instructions  ” 
issuing  from  the  President.  If  they  were  not  rehearsed  in  the  streets  of  Bal¬ 
timore,  it  is  only  to  the  well-timed  expostulations  of  the  leader  of  our  armies 
that  we  are  indebted  for  the  fact.  If  the  rebel  States  are  not  yet  reconstructed, 
it  is  because  he  has  unfitted  their  people  for  readmission  into  the  old  family 
circle  of  the  Union ;  because  he  has  taught  them  to  disregard  the  authority  of 
Congress  ;  because  he  has  encouraged  them  to  believe  that  his  will  would  pre¬ 
vail  in  this  contest  over  that  of  the  people’s  representatives ;  and  because  he  has 
interfered  with  every  forward  step  which  they  have  taken  in  the  pathway  of 
peaceful  and  permanent  restoration. 

That,  instead  of  acquiescing,  as  he  was  bound  to  do,  he  has  endeavored  to 
obstruct  the  plans  of  Congress  by  using  his  influence  to  prevent  the  adoption 
by  the  loyal,  and  the  acceptance  on  the  part  of  the  rebel  States,  of  the  very 
liberal  terms  which  it  was  pleased  to  offer,  is  a  fact  that  might  well  rest  on  the 
evidence  of  two  witnesses  examined  by  the  committee;  one,  Mr.  Weatherby,  of 
the  pretended  South  Carolina  legislature,  and  the  other,  Mr.  Scovill,  a  senator 
from  New  Jersey,  who  severally  called  upon  and  conversed  with  him  on  that 
subject.  To  the  former,  who  was  sent  up  for  this  purpose  in  December,  1866, 
he  remarked  that  “  the  Supreme  Court  had  made  a  decision,  perhaps  the  day 
before,  which  indicated  the  course  they  would  take,  and  that  he  entertained  a 
hope  that  he  would  be  able  to  save  the  country  by  carrying  out  his  policy  on 
his  plan.”  To  the  observation,  however,  that  “  the  people  of  South  Carolina 
were  in  such  trouble  that  they  were  disposed  to  weaken  on  the  subject  of  the 
constitutional  amendment,  if  it  would  restore  the  country,”  he  answered  that 
“they  had  no  assurance  that  it  would  restore  the  country;  that  it  would  give 
up  everything;  and  he  would  regard  it  as  the  destruction  of  the  Constitution 
and  the  country;  ”  and  Mr.  Weatherb}r  went  home  with  his  apposition  strength¬ 
ened.  By  the  latter,  who  held,  as  he  says,  a  casting  vote  in  the  senate  of  New 
Jersey,  it  was  proved  that  he  had  an  understanding  with  the  President  through 
his  private  secretary,  (Mr.  Cooper,)  to  whom  he  was  referred  by  him,  that  he 
might  control  the  offices  in  West  Jersey,  if  not  in  the  whole  State,  if  he  would 
sustain  the  policy  of  the  administration,  including  the  defeat  of  the  constitu¬ 
tional  amendment.  But  it  is  not  necessary  to  rely  on  mere  oral  evidence.  The 
fact  is  abundantly  proved  by  the  gratuitous  message  of  June  22,  1866,  (Ex. 
Doc.  No.  57,)  conveying  the  report  of  the  Secretary  of  State  on  the  resolution 
requesting  the  submission  by  him  of  the  constitutional  amendment  recommended 
by  Congress  to  the  legislatures  of  the  several  States.  The  duty  was  a  purely 
ministerial  one,  which  required  no  more  than  a  return  of  the  fact  that  it  had 
been  performed.  It  pleased  the  President,  however,  to  improve  the  occasion 
for  the  purpose  of  testifying  his  hostility  to  the  amendment,  with  which  he  had 
nothing  properly  to  do,  and  upon  which  his  opinion  had  not  been  asked,  by  a 
public  protest,  in  which,  after  referring  to  the  peculiar  importance  of  the  pro¬ 
ceeding,  in  view  of  the  facts  that  the  amendment  was  not  submitted  for  his 
approval,  and  that,  of  the  thirty-six  States,  eleven  were  excluded  from  represen¬ 
tation,  although,  as  he  states,  with  the  single  exception  of  Texas,  they  had  been 
entirely  restored  as  States  in  conformity  with  the  organic  law,  and  of  the  doubt 
whether  the  action  of  Congress  was  in  harmony  with  the  sentiments  of  the 
people,  and  whether  State  legislatures,  elected  without  reference  to  such  an  issue, 
should  be  called  upon  to  decide  upon  the  ratification,  he  concludes  as  follows : 

“Waiving  tlie  question  as  to  the  constitutional  validity  of  the  proceedings  of  Congress 
upon  the  joint  resolution  proposing  the  amendment,  or  as  to  the  merits  of  the  article  which 
it  submits  through  the  executive  department  to  the  legislatures  of  the  States,  I  deem  it  pro- 
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per  to  observe  that  tbe  steps  taken  by  the  Secretary  of  State,  as  detailed  in  the  accompanying 
report,  could  be  construed  as  purely  ministerial,  and  in  no  sense  whatever  committing  the 
Executive  to  an  approval  or  recommendation  of  the  amendment  to  the  State  legislatures,  or 
to  the  people.  On  the  contrary,  a  proper  appreciation  of  the  letter  and  spirit  of  the  Consti¬ 
tution,  as  well  as  of  the  interests  of  sectional  order,  harmony  and  union,  and  a  due  defer¬ 
ence  for  an  enlightened  public  judgment,  may  at  this  time  well  suggest  a  doubt  whether  any 
amendment  ought  to  be  proposed  by  Congress,  and  pressed  upon  the  legislatures  of  the  sev¬ 
eral  States  for  final  decision,  until  after  the  admission  of  such  loyal  senators  and  represen¬ 
tatives  of  the  now  unrepresented  States  as  have  been  or  as  may  hereafter  be  chosen  in 
conformity  with  the  Constitution  and  laws  of  the  United  States.” 

It  is  not  to  be  denied,  therefore,  that  so  far  as  his  influence  as  a  public  officer 
could  go,  and  by  means  anything  but  proper  and  legitimate,  he  has  endeavored 
not  only  to  force  his  own  policy  upon  the  nation,  but  to  prevent  its  concurrence 
iu  the  plan  suggested  by  the  wisdom  of  its  representatives  for  bringing  about 
the  restoration  of  the  dismembered  States,  and  securing  the  future  peace  and 
happiness  of  the  republic.  And  that  he  still  persists  in  maintaining  this  unpre¬ 
cedented  and  disastrous  struggle  against  the  popular  will,  and  will  make  good 
his  menaces  by  persevering  in  it,  as  he  may  do,  as  obstinately  and  bitterly  to 
the  end  of  his  administration,  although  the  nation  may  be  racked  and  shattered 
to  its  foundations  by  the  unnatural  strife,  seems  to  be  too  clear  even  to  furnish 
a  hope  for  those  who  would  rather  “bear  the  ills  we  have,”  and  the  greater  that 
may  ensue,  than  meet  like  men  and  statesmen  the  high  and  imperious  require¬ 
ments  of  public  duty,  by  clearing  the  pathway  to  peace  and  rest. 

Upon  the  foregoing  state  of  facts,  then,  standing  as  they  do  almost  entirely 
upon  the  public  records,  and  not,  of  course,  susceptible  of  successful  contra¬ 
diction,  it  becomes  a  question  for  the  House  to  decide  whether  there  are  legal 
grounds  for  impeachment,  and  if  so,  whether  the  occasion  is  such  as  to  make  it 
their  duty  to  exert  their  constitutional  power  for  the  public  safety,  and  in  the 
vindication  of  the  violated  law,  by  summoning  the  delinquent  to  answer  before 
the  highest  tribunal  of  the  country. 

And  here  they  would  have  been  content  to  leave  the  case  to  the  common  sense 
of  the  House  and  country,  as  one  whose  very  statement  was  sufficient  in  itself 
to  compel  from  both  the  answer  which  they  desired,  if  a  doubt  had  not  been 
suggested  on  this  point  so  novel  to  themselves,  that  nothing  but  the  respect 
which  they  owe  to  and  feel  for  those  who  differ  from  them,  would  have  induced 
them  to  trespass  further  upon  the  indulgence  of  the  House  by  endeavoring  to 
dispel. 

In  order,  however,  that  the  House  may  better  understand  the  precise  question 
at  issue,  they  will  here  condense  into  a  series  of  general  propositions  the  several 
leading  facts  best  entitled,  as  they  think,  to  the  consideration  of  the  House,  iu 
the  mass  of  evidence  which  they  have  taken. 

These  facts  are — - 

1st.  That  the  President  of  the  United  States,  assuming  it  to  be  his  duty  to 
execute  the  constitutional  guarantee,  has  undertaken  to  provide  new  govern¬ 
ments  for  the  rebellious  States  without  the  consent  or  co-operation  of  the  legis¬ 
lative  power,  and  upon  such  terms  as  were  agreeable  to  his  own  pleasure,  and 
then  to  force  them  into  the  Union  against  the  will  of  Congress  and  the  people 
of  the  loyal  States,  by  the  authority  and  patronage  of  his  high  office. 

2d.  That  to  effect  this  object,  he  has  created  offices  unknown  to  the  law,  and 
appointed  to  them,  without  the  advice  or  consent  of  the  Senate,  men  who  were 
notoriously  disqualified  to  take  the  test  oath,  at  salaries  fixed  by  his  own  mere 
will,  and  paid  those  salaries,  along  with  the  expenses  of  his  work,  out  of  the 
funds  of  the  War  Department,  in  clear  violation  of  law. 

3d.  That  to  pay  the  expenses  of  the  said  organizations,  he  has  also  authorized 
his  pretended  officers  to  appropriate  the  property  of  the  government,  and  to  levy 
taxes  from  the  conquered  people. 

4th.  That  he  has  surrendered,  without  equivalent,  to  the  rebel  stockholders  of 
southern  railroads  captured  by  our  arms,  not  only  the  roads  themselves,  but  the 
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rolling-stock  and  machinery  captured  along  with  them,  and  even  roads  con¬ 
structed  or  renovated  at  an  enormous  outlay  by  the  government  of  the  United 
States  itself. 

5th.  That  he  has  undertaken,  without  authority  of  law,  to  sell  and  transfer 
to  the  same  parties,  at  a  private  valuation,  and  on  a  long  credit,  without  any 
security  whatever,  an  enormous  amount  of  rolling-stock  and  machinery,  pur 
chased  by  and  belonging  to  the  United  States,  and  after  repeated  defaults  on 
the  part  of  the  purchasers,  has  postponed  the  debt  due  to  the  government  in 
order  to  enable  them  to  pay  the  claims  of  other  creditors,  along  with  arrears  of 
interest  on  a  large  amount  of  bonds  of  the  companies,  guaranteed  by  the  State 
of  Tennessee,  of  which  he  was  himself  a  large  holder  at  the  time. 

6th.  That  he  has  not  only  restored  to  rebel  owners  large  amounts  of  cotton 
and  other  abandoned  property  that  had  been  seized  by  the  agents  of  the  treas¬ 
ury,  but  has  presumed  to  pay  back  the  proceeds  of  actual  sales  made  thereof, 
at  his  own  will  and  pleasure,  in  utter  contempt  of  the  law  directing  the  same  to 
be  paid  into  the  treasury,  and  the  parties  aggrieved  to  seek  their  remedy  in  the 
courts,  and  in  manifest  violation  of  the  true  spirit  and  meaning  of  that  clause  of 
the  Constitution  of  the  United  States  which  declares  that  no  “  money  shall  be 
drawn  from  the  treasury  but  in  consequence  of  appropriations  made  by  law.” 

7th.  That  he  has  abused  the  pardoning  power  conferred  on  him  by  the  Con¬ 
stitution,  to  the  great  detriment  of  the  public,  in  releasing,  pending  the  condi¬ 
tion  of  war,  the  most  active  and  formidable  of  the  leaders  of  the  rebellion,  with 
a  view  to  the  restoration  of  their  property  and  means  of  influence,  and  to  secure 
their  services  in  the  furtherance  of  his  policy ;  and,  further,  in  substantially  dele¬ 
gating  that  power  for  the  same  objects  to  his  provisional  governors. 

8th.  That  he  has  further  abused  this  power  in  the  wholesale  pardon,  in  a 
single  instance,  of  193  deserters,  with  restoration  of  their  justly  forfeited  claims 
upon  the  government  for  arrears  of  pay,  without  proper  inquiry  or  sufficient 
evidence. 

9th.  That  he  has  not  only  refused  to  enforce  the  laws  passed  by  Congress 
for  the  suppression  of  the  rebellion,  and  the  punishment  of  those  who  gave  it 
comfort  and  support,  by  directing  proceedings  against  the  delinquents  and  their 
property,  but  has  absolutely  obstructed  the  course  of  public  justice,  by  either 
prohibiting  the  initiation  of  legal  proceedings  for  that  purpose,  or,  where  already 
commenced,  by  staying  the  same  indefinitely,  or  ordering  absolutely  the  discon¬ 
tinuance  thereof. 

10th.  That  he  has  further  obstructed  the  course  of  public  justice,  by  not  only 
releasing  from  imprisonment  an  important  state  prisoner,  in  the  person  of  Clem¬ 
ent  C.  Clay,  charged,  among  other  things,  as  asserted  by  himself  in  answer  to  a 
resolution  of  the  Senate,  (Ex.  Doc.,  39th  Congress,  No.  7,)  “  with  treason,  with 
complicity  in  the  murder  of  Mr.  Lincoln,  and  with  organizing  bands  of  pirates, 
robbers,  and  murderers  in  Canada,  to  burn  the  cities  and  ravage  the  commercial 
coasts  of  the  United  States  on  the  British  frontier,”  but  has  even  forbidden  his 
arrest  on  proceedings  instituted  against  him  for  treason  and  conspiracy,  in  the 
State  of  Alabama,  and  ordered  his  property,  when  seized  for  confiscation  by  the 
district  attorney  of  the  United  States,  to  be  restored. 

11th.  That  he  has  abused  the  appointing  power  lodged  with  him  by  the  Con¬ 
stitution  : 

1.  In  the  removal,  on  system,  and  to  the  great  prejudice  of  the  public  service, 
of  large  numbers  of  meritorious  public  officers,  for  no  other  reason  than  because 
they  refused  to  indorse  his  claim  of  the  right  to  reorganize  and  restore  the  rebel 
States,  on  conditions  of  his  own;  and  because  they  favored  the  jurisdiction  and 
authority  of  Congress  in  the  premises. 

2.  In  reappointing,  in  repeated  instances,  after  the  adjournment  of  the  Senate, 
persons  who  had  been  nominated  by  him  and  rejected  by  that  body  as  unfit  for 
the  place  for  which  they  had  been  so  recommended. 
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12th.  That  he  has  exercised  a  dispensing  power  over  the  laws,  by  commission¬ 
ing  revenue  officers  and  others  unknown  to  the  law,  who  were  notoriously  dis¬ 
qualified  by  their  participation  in  the  rebellion  from  taking  the  oath  of  office 
required  by  the  act  of  Congress  of  July  2,  1862,  allowing  them  to  enter  upon 
and  exercise  the  duties  appertaining  to  their  respective  offices,  and  paying  to 
them  salaries  for  their  services  therein. 

13th.  That  he  has  exercised  the  veto  power  conferred  on  him  by  the  Consti¬ 
tution,  in  its  systematic  application  to  all  the  important  measures  of  Congress 
looking  to  the  reorganization  and  restoration  of  the  rebel  States,  in  accordance 
with  a  public  declaration  that  “  he  would  veto  all  its  measures  whenever  they 
came  to  him,”  and  without  other  reasons  than  a  determination  to  prevent  the 
exercise  of  the  undoubted  power  and  jurisdiction  of  Congress  over  a  question 
that  was  cognizable  exclusively  by  them. 

14th.  That  he  has  brought  the  patronage  of  his  office  into  conflict  with  the 
freedom  of  elections,  by  allowing  and  encouraging  his  official  retainers  to  travel 
over  the  country,  attending  political  conventions  and  addressing  the  people,  in¬ 
stead  of  attending  to  the  duties  which  they  were  paid  to  perform,  while  they 
were  receiving  high  salaries  in  consideration  thereof. 

15th.  That  he  has  exerted  all  the  influence  of  his  position  to  prevent  the  people 
of  the  rebellious  States  from  accepting  the  terms  offered  to  them  by  Con¬ 
gress,  and  neutralized,  to  a  large  extent,  the  effects  of  the  national  victory,  by 
impressing  them  with  the  opinion  that  the  Congress  of  the  United  States  was 
blood-thirsty  and  implacable,  and  that  their  only  hope  was  in  adhering  to  him. 

16th.  That,  in  addition  to  the  oppression  and  bloodshed  that  have  every  where 
resulted  from  his  undue  tenderness,  and  transparent  partiality  for  traitors,  he  has 
encouraged  the  murder  of  loyal  citizens  in  New  Orleans,  by  a  confederate  mob 
pretending  to  act  as  a  police,  by  holding  correspondence  with  its  leaders, 
denouncing  the  exercise  of  the  constitutional  right  of  a  political  convention  to 
assemble  peacefully  in  that  city,  as  an  act  of  treason  proper  to  be  suppressed  by 
violence,  and  commanding  the  military  to  assist,  instead  of  preventing  the  ex¬ 
ecution  of  the  avowed  purpose  of  dispersing  them. 

17th.  That  he  has  been  guilty  of  acts  calculated,  if  not  intended,  to  subvert  the 
government  of  the  United  States,  by  denying  that  the  thirty-ninth  Congress 
was  a  constitutional  body,  and  fostering  a  spirit  of  disaffection  and  disobedience 
to  the  law  and  rebellion  against  its  authority,  by  endeavoring,  in  public  speeches, 
to  bring  it  into  odium  and  contempt. 

And  now,  whether  these  grave  facts,  or  any  of  them,  involving  undoubted 
usurpation  of  power,  and  repeated  violations  of  law,  and  admitted  to  be  worthy 
of  the  severest  censure,  are  sufficient  in  themselves  to  authorize  an  impeachment 
within  the  meaning  of  the  Constitution,  is  the  question  to  be  considered. 

If  they  are  not,  then  the  exercise  of  powers  as  absolute  as  those  of  any  mon¬ 
arch  in  Christendom  is  utterly  remediless,  and  there  are  few  cases  in  history 
where  such  a  proceeding  could  have  been  rightfully  instanced  under  our  law, 
as  there  is  none,  in  the  opinion  of  the  committee,  that  has  been  characterized 
by  so  many  enormities. 

To  understand  this  question  thoroughly,  however,  it  is  necessary  to  look  into 
the  history  and  uses  of  the  proceeding,  which  has  been  derived  by  us  from  the 
constitution  of  the  country  whose  laws  and  institutions  have  been  so  largely 
copied  in  the  construction  of  our  own  government. 

The  practice  of  impeachment  was  borrowed  originally  from  the  Germans,  who 
in  their  great  couucils  sometimes  tried  capital  accusations  relating  to  the  public, 
(4  Bl.  Com.  260  ;  Tacitus  de  Mor.  Germ.,  127,)  and  has  been  so  reputed  for  its 
wisdom  that  it  is  to  the  want  of  this  that  the  ruin  of  the  republic  of  Florence  is 
ascribed  by  its  great  historian.  (Story’s  Com.,  sec.  744.) 

The  earliest  instance  of  an  impeachment  by  the  Commons  of  England  at  the 
bar  of  the  Lords,  was  in  the  year  1376,  in  the  reign  of  Edward  III.  (Cashing’s 


48 


IMPEACHMENT  INVESTIGATION. 


Law  Practice  of  Parliament,  sec.  253.)  Before  this  time,  it  had  been  the  practice 
of  the  Lords  to  try  either  peers  or  commoners,  without  any  previous  complaint, 
for  great  public  offences.  (May  on  Parliament,  49,  50.) 

“  The  object  of  these  prosecutions  in  America,  as  well  as  in  England,  is  to  reach 
high  and  potent  offenders,  such  as  might  be  presumed  to  escape  punishment  in 
the  ordinary  tribunals,  either  from  their  own  extraordinary  influence,  or  from 
the  imperfect  organization  and  power  of  these  tribunals.”  (Story’s  Com.,  sec. 
688.)  Audit  is  said  by  Woodeson,  in  his  lectures,  (vol.  2,  p.601,)  “  such  kinds 
of  misdeeds  as  peculiarly  injure  the  commonwealth  by  the  abuse  of  high  offices 
of  trust,  are  the  most  proper,  and  have  been  the  most  usual  grounds  for  this  kind 
of  prosecution.  Thus,  if  a  lord  chancellor  be  guilty  of  bribery,  or  of  acting 
grossly  contrary  to  the  duties  of  his  office;  if  the  judges  mislead  their  sovereign 
by  unconstitutional  opinions ;  if  any  other  magistrate  attempt  to  subvert  the 
fundamental  law,  or  introduce  arbitrary  power;  these  have  been  cases  adapted  to 
parliamentary  inquiry  and  decision.  So,  where  a  lord  chancellor  has  been 
thought  to  have  put  the  seal  to  an  ignominious  treaty,  a  lord  admiral  to  neglect 
the  safeguard  of  the  sea,  an  ambassador  to  betray  his  trust,  a  privy  counsellor 
to  propound  or  support  dishonorable  measures,  or  a  confidential  adviser  of  the 
government  to  obtain  exorbitant  grants,  or  incompatible  employments ;  because 
it  is  apparent  how  little  the  ordinary  tribunals  are  calculated  to  take  cognizance 
of  such  offences,  or  to  investigate  or  reform  the  general  polity  of  the  state.”  And 
to  the  same  effect  it  is  remarked  again  by  the  same  author,  (p.  591,)  “it  is  certain 
that  magistrates  and  officers  intrusted  with  the  administration  of  public  affairs 
may  abuse  their  delegated  powers  to  the  extensive  detriment  of  the  community, 
and  at  the  same  time  in  a  manner  not  cognizable  before  the  ordinary  tribunals. 
The  influence  of  such  delinquents,  and  the  nature  of  such  offences  may  not  un¬ 
suitably  engage  the  authority  of  the  highest  court,  and  the  wisdom  of  the  largest 
assembly;”  and  again,  (p.  611,)  “impeachments  are  not  framed  to  alter  the 
law,  but  to  carry  it  into  more  effectual  execution,  where  it  might  be  obstructed 
by  the  influence  of  too  powerful  delinquents,  or  not  easily  discovered  in  the  or¬ 
dinary  course  of  jurisdiction  by  reason  of  the  peculiar  quality  of  the  alleged 
crimes.” 

The  same  view  is  also  taken  by  May  in  his  Treatise  on  Parliaments,  (page  473,) 
where  he  says  :  “  Impeachment  by  the  Commons  for  high  crimes  and  misdemean¬ 
ors  beyond  the  reach  of  the  laws,  or  which  no  other  authority  in  the  state  will 
prosecute,  is  a  safeguard  of  liberty  well  worthy  of  a  free  country,  and  of  so 
noble  an  institution  as  a  free  Parliament.  The  times  in  which  its  exercise  was 
needed  were  those  in  which  the  people  were  jealous  of  the  Crown ;  when  the 
Parliament  had  less  control  over  the  prerogative;  when  courts  of  justice  were 
impure;  when,  instead  of  vindicating  the  law,  the  Crown  and  its  officers  resisted 
its  execution  and  screened  political  offenders  from  justice.”  And  he  accounts  for 
its  unlfequency  in  modern  times  by  the  fact  that  “  the  limitations  of  prerogatives, 
and  the  immediate  responsibility  of  the  ministers  of  the  Crown  to  Parliament, 
have  prevented  the  consummation  of  those  crimes  which  impeachments  were 
designed  to  punish;”  and  remarks  that  “for  these  reasons  impeachments  are 
now  reserved  for  extraordinary  cases  and  extraordinary  offences.”  And  again, 
(page  474  :)  “  The  purpose  of  impeachment  in  modern  times  is  the  prosecution 
and  punishment  of  high  crimes  and  misdemeanors  chiefly  of  an  official  or  po¬ 
litical  character,  which  are  either  beyond  the  reach  of  the  law,  or  which  no 
other  authority  in  the  state  but  the  supreme  legislative  power  is  competent  to 
prosecute.” 

It  is  stated,  moreover,  in  the  papers  of  the  Federalist,  (No.  65,)  referring, 
of  course,  to  the  provision  of  the  Constitution  on  that  point,  that  “  the  subjects 
of  the  jurisdiction  of  a  court  of  impeachment  are  those  offences  which  proceed 
from  the  misconduct  of  public  men,  or,  in  other  words,  from  the  abuse  or  violation 
of  some  public  trust.  They  are  of  a  nature  which  may,  with  peculiar  propriety, 
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be  denominated  political,  as  they  relate  chiefly  to  injuries  done  immediately 
to  the  society  itself.” 

And  in  accordance  with  this  is  the  language  of  Mr.  Ravvle,  in  his  Treatise  on 
the  Constitution,  page  19.  “Its  foundation,”  he  remarks,  “is  that  a  subject 
intrusted  with  the  administration  of  public  affairs  may  sometimes  infringe  the 
rights  of  the  people,  and  be  guilty  of  such  crimes  as  the  ordinary  magistrates 
either  dare  not  or  cannot  punish.”  “  The  delegation  of  important  trusts  affecting 
•the  higher  interests  of  society,”  he  adds,  “  is  always,  from  various  causes,  lialde 
to  abuse.  The  fondness  frequently  felt  for  the  individual  extension  of  power; 
the  influence  of  party  and  prejudice;  the  seductions  of  foreign  slates,  or  the 
baser  appetite  for  illegitimate  emolument,  are  sometimes  productive  of  what  are, 
not  inaptly,  termed  political  offences,  which  it  would  be  difficult  to  take  cogni¬ 
zance  of  in  the  ordinary  course  of  judicial  proceedings.”  Besides,  “the  invo¬ 
lutions  and  varieties  of  vice  are  too  many  and  too  artful  to  be  anticipated  by 
positive  law,  and  sometimes  too  subtle  and  mysterious  to  be  fully  detected  in 
the  limited  period  of  ordinary  investigation.” 

And  again,  (page  204:)  “The  legitimate  causes  of  impeachment  can  only 
have  reference  to  public  character  and  official  duty.  In  general,  those  offences, 
which  may  be  committed  equally  by  a  private  person  as  a  public  officer,  are  not 
the  subjects  of  impeachment.  Murder,  burglary,  robbery,  and,  indeed,  all 
offences  not  immediately  connected  with  office,  except  the  two  expressly  men¬ 
tioned,  are  left  to  the  ordinary  course  of  judicial  proceeding,  and  neither  house 
can  regularly  inquire  into  them  except  for  the  purpose  of  expelling  the  member.” 

In  the  view,  then,  of  these  concurring  authorities,  historical  as  well  as  legal, 
which  seem  to  settle  the  scope  of  the  impeaching  power  in  such  a  way  as,  in 
England  at  all  events,  would  clearly  bring  each  and  all  of  the  charges  enumer¬ 
ated  in  the  foregoing  propositions  within  its  legitimate  range,  is  there  anything 
in  the  terms  of  our  Constitution,  enacted  in  full  view  of  them,  to  change  the 
law  in  such  a  way  that  the  boldest  of  usurpations,  the  grossest  violations  of 
duty,  and  the  highest  contempt  of  law,  on  the  part  of  the  Chief  Magistrate  of 
the  nation,  may  run  riot  over  the  land,  and  shake  the  very  pillars  of  the  state, 
by  convulsing  the  whole  country  to  its  foundations,  without  a  remedy  ? 

The  objectors  insist  that  there  is.  To  understand  them  fully,  however,  it  is 
necessary  to  refer  to  the  terms  of  the  instrument  itself. 

The  fourth  section  of  its  second  article  provides  that  “  the  President,  Vice- 
President,  and  all  civil  officers  of  the  United  States  shall  be  removed  from 
office  on  impeachment  for,  and  conviction  of  high  crimes  and  misdemeanors.” 
It,  therefore,  names  but  two  offences  specifically,  and  they  are  not  charged  here. 
Do  the  facts  involved  fall,  then,  within  the  general  description  of  “  other  high 
crimes  and  misdemeanors,”  or  are  they  excluded  by  the  enumeration  ? 

It  is  insisted,  for  the  first  time,  we  think,  that  they  do  not  come  within  the 
meaning  of  the  language  used,  because,  although  all  confessedly  in  the  popular 
sense  the  highest  and  gravest  of  misdemeanors,  and  many  of  them  in  the  tech¬ 
nical  or  common  law  signification  of  the  terms,  indictable  as  such  in  England, 
and,  perhaps,  in  most  of  the  older  States,  they  are  neither  crimes  nor  misde¬ 
meanors  .here,  because  it  has  been  held,  with  much  diversity  of  opinion  on  the 
bench,  and  more  at  the  bar,  that  there  is  no  jurisdiction  in  the  courts  of  the 
United  States  to  punish  criminally  except  where  an  act  has  been  made  indictable 
by  statute,  which,  as  the  committee  are  constrained  to  think,  is  not  a  necessary 
logical  result,  even  if  the  doctrine  were  incontrovertible,  and  to  be  considered  as 
no  longer  open  to  discussion  in  the  courts.  It  would  not  follow,  as  they  sup¬ 
pose,  that  what  was  undoubtedly  a  crime  or  misdemeanor  at  the  common  law, 
in  the  view  of  the  framers  of  the  Constitution  who  sat  under  it,  and  used  its  lan¬ 
guage,  and  recurred  so  often  to  its  principles,  had  become  any  the  less  a  crime  before 
the  highest  court  for  purposes  of  impeachment,  because  another  tribunal,  having 
no  jurisdiction  at  all  over  the  subject,  may  have  decided  that  it  is  no  longer  eog- 
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nizable  before  them,  even  if  it  were  essential,  as  there  is  no  authority  to  show, 
that  it  should  be  a  true  crime  within  the  meaning  of  the  common  law.  There 
is  a  law  of  Parliament,  which  is  a  part  of  the  common  law,  and  by  which  only 
this  question  must  be  determined* 

The  objection  has  the  merit  at  least  of  being  a  novel  as  well  as  a  subtle  one; 
well  enough,  perhaps,  for  the  range  of  a  criminal  court,  but  too  subtle  by  far  for 
those  canons  of  interpretation  that  are  supposed  to  rule  in  the  construction  of 
the  fundamental  law  of  a  great  state.  If  it  be  a  sound  one,  then  there  is  no 
remedy  in  the  Constitution  but  for  the  specific  offences  of  treason  and  bribery, 
as  there  was  no  such  thing  as  what  it  describes  “  as  high  crimes  or  misdemean¬ 
ors”  then  known  to  the  laws  of  the  United  States,  and  the  government  must 
perish  whenever  it  is  attacked  from  a  quarter  that  could  not  have  been  foreseen. 
But  could  the  statesmen  who  framed  the  Constitution  have  perpetrated  so  grave 
a  blunder  as  this  ?  Did  they  intend,  instead  of  anchoring  that  power  to  the 
rock  by  a  precision  that  should  fix  it  there,  and  leave  nothing  open  to  construc¬ 
tion,  to  leave  it  all  afloat  for  future  congresses  to  say  what  offences  should  be 
from  time  to  time  impeachable?  Did  they,  when  dealing  with  a  question  so 
mighty  as  the  safety  of  the  state,  use  words  without  a  meaning,  except  what 
might  be  thereafter  given  to  them  by  an  ephemeral  legislature,  or  invented  by 
an  uncertain  and  not  always  consistent  court?  or  did  they  stand  in  the  august 
presence,  and  under  the  not  uncertain  light  of  the  common  law  of  England,  which 
they  had  claimed  as  their  birthright,  speaking  the  language,  with  a  thorough  un¬ 
derstanding  of  its  import,  of  the  sages  and  statesmen  who  had  illustrated  its  prin¬ 
ciples  ?  Are  their  oracles  to  be  read,  as  they  would  have  been  in  England,  or 
would  be  now  in  any  of  its  colonies  past  or  present,  or  are  their  solemn  utter¬ 
ances  to  be  measured  by  a  language  that  they  did  not  know  ?  They  committed 
no  such  error,  and  the  suggestion  that  they  did  is  one  that  does  not  seem  to 
antedate  the  case  to  which  it  is  at  present  applied. 

To  ascertain  the  meaning  of  the  terms  in  question,  there  are  but  three  possible 
sources  to  which  the  explorer  can  recur,  and  they  are  the  Constitution  itself,  the 
statutes,  and  the  parliamentiary  practice,  or  the  common  law  of  which  it  is  a 
part.  The  Constitution,  however,  goes  no  further,  as  already  shown,  than  to 
d  clare  the  two  political  offences  of  treason  and  bribery  to  be  “  high  crimes  and 
misdemeanors,”  and  as  such  impeachable,  while  no  statute  has  ever  attempted 
it.  Nor  does  it  by  any  means  follow  that  where  an  offence  has  been  made  so 
punishable  as  a  crime,  the  right  to  impeach  is  a  corollary.  It  is  not  every  offence 
that  by  the  Constitution  is  made  impeachable.  It  must  be  not  a  crime  or  mis¬ 
demeanor  only,  but  a  “high”  one,  within  the  meaning  of  the  law  of  Parliament. 
There  are,  moreover,  as  suggested  by  Judge  Story  in  his  Commentaries,  many 
offences  of  great  enormity,  which  are  made  punishable  by  statute  only  when 
committed  in  a  particular  place.  What  is  to  be  said  of  them  ?  Are  they  im¬ 
peachable  if  committed  under  one  jurisdiction,  and  not  so  if  perpetrated  under 
another  ?  There  are,  too,  many  others  of  a  purely  political  character,  which  have 
been  held  again  and  again  to  be  impeachable,  that  are  not  even  named  in  our 
statute  books,  and  many  more  may  be  imagined  in  the  long  future  for  which  it 
would  be  impossible  for  human  sagacity  or  perspicuity  to  provide.  There  is  no 
alternative  then  left,  unless  the  remedy  is  to  fail  altogether,  except  to  resort  to 
the  parliamentary  practice  and  the  common  law,  or  leave  the  whole  subject  in 
the  discretion  of  the  Senate,  which  would  be  inadmissible,  of  course,  in  a  gov¬ 
ernment  of  law. 

The  argument  asserts  that  the  offence  must  be  an  indictable  one  by  statute ,  to 
authorize  an  impeachment.  It  is  not  even  admitted,  however,  that  this  high  and 
radical  and  only  effective  remedy  for  official  delinquencies — and  in  this  country, 
at  least,  it  is  no  more  than  that — is  to  be  confined  to  those  offences  which  are 
known  by  these  terms,  within  the  technical  meaning  that  has  been  assigned  to 
them.  In  such  a  case  as  this  no  narrow  interpretation  can  be  allowed  to  defeat 
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the  object  of  the  law.  A  constitution  of  government  is  always  to  be  construed 
in  a  broad,  catholic  sense,  in  order  to  suppress  the  possible  mischief  and  advance 
the  remedy.  Those  who  maintain  this  doctrine  strangely  forget  that  there  is  a 
parliamentary  sense,  which  conforms  to  the  popular  one,  and  is  as  much  a  common 
law  sense  as  the  one  on  which  they  rely.  The  object  of  the  law  is  not  to  punish 
crime.  That  duty  is  assigned  to  other  tribunals.  The  purpose  here  is  only  to 
remove  the  officer  whose  public  conduct  has  been  such  as  to  disqualify  him  for 
the  proper  discharge  of  his  functions,  or  to  show  that  the  safety  of  the  state — 
which  is  always  the  supreme  law — requires  that  he  should  be  deposed.  It  refers 
not  so  much  to  moral  conduct  as  to  official  relations — not,  indeed,  to  moral  con¬ 
duct  at  all,  except  so  far  as  it  may  bear  on  the  performance  of  official  duty. 
The  judgment  is  not  fine  or  imprisonment,  as  it  may  be  in  England,  but  only 
removal  from  office  and  disqualification  for  the  future.  One  of  the  very  objects 
of  this  extraordinary  tribunal,  as  has  been  shown  already,  and  will  be  further 
enforced  hereafter,  is  to  reach  those  very  cases  of  official  delinquency,  against 
which  no  human  foresight  could  provide,  and  which  the  ordinary  tribunals  are 
inadequate  to  punish.  No  ingenuity  of  invention,  no  fertility  of  resource  can 
hedge  round  a  high  public  officer  by  boundaries  Avhich  the  greater  ingenuity  of 
fraud  or  wickedness,  may  not  be  able  to  pass  by  sap,  or  scale.  If  a  Presi¬ 
dent,  it  may  be  that  he  may  prove  impracticable.  He  may  ignore  the  law,  and 
even  wage  w*y  on  the  power  that  is  intrusted  with  the  making  of  it.  He  may 
nullify  its  acts  by  misconstruing  or  disregarding  them,  or  denying  their  author¬ 
ity.  He  may  be  guilty  of  offences  which  are  in  their  very  nature  calculated  to 
subvert  the  government — all  which  things  Andrew  Johnson  is  shown  clearly  to 
have  done.  And  yet  these  things,  although  high  misdemeanors  against  the  state, 
and  fraught  with  peril  to  its  life,  may  not  be  indictable  as  crimes.  But  will  anybody 
say  that  the  Constitution  affords  no  remedy — that  the  arch  offender  must  be 
borne  with,  and  the  state  must  die — merely  because  Congress  has  failed  to  pro¬ 
vide,  not  the  same,  but  a  different  punishment  for  the  same  offence  1  The  cases 
in  England  show  that  this  is  not  law  there,  as  it  is  not  reason,  which  is  said  to 
be  the  life  of  the  law.  The  cases  here,  though  all  of  offences  that  were  not 
statutory  crimes  or  misdemeanors,  have  been  so  few  as  to  leave  this  question 
open,  to  be  decided  hereafter  upon  those  great  reasons  of  state  that  lie  at  the 
foundation  of  the  law  of  Parliament,  which  is  the  rule  that  must  govern  ulti¬ 
mately  here. 

And  in  entire  harmony  with  what  has  been  just  said  is  the  following  pas¬ 
sage  from  Story’s  Commentaries: 

‘‘The  offices  to  which  the  power  of  impeachment  has  been,  and  is  ordinarily 
applied  as  a  remedy,  are  of  a  political  character.  Not  but  that  crimes  of 'a 
strictly  legal  character  fall  within  the  scope  of  the  power,  but  that  it  has  a  more 
enlarged  operation,  and  reaches  what  are  aptly  termed  political  offences,  growing 
out  of  personal  misconduct,  or  gross  neglect,  or  usurpation,  or  habitual  disregard 
of  the  public  interests  in  the  discharge  of  the  duties  of  political  office.  These 
are  so  various  in  their  character,  and  so  indefinable  in  their  actual  involutions,  that 
it  is  almost  impossible  to  provide  for  them  by  positive  law.  They  must  be  ex¬ 
amined  on  very  broad  and  comprehensive  principles  of  policy  and  duty.” — (Vol. 
2,  §764.) 


And  to  the  same  effect  is  the  following  passage  from  Curtis:  “Although  an 
impeachment  may  involve  an  inquiry  whether  a  crime  against  any  positive  law 
has  been  committed,  yet  it  is  not  neccssaril y  a  trial  for  crime.  The  purposes  of 
impeachmer^t  lie  wholly  beyond  the  penalties  of  the  statute  or  customary  law. 
The  object  of  the  proceeding  is  to  ascertain  whether  cause  exists  for  removing 
a  public  officer  from  office.  Such  a  cause  may  be  found  in  the  fact  that  either 
in  the  discharge  of  his  office,  or  aside  from  its  functions,  he  has  violated  a  law,  or 
committed  what  i3  technically  denominated  a  crime.  But  a  cause  for  removal  from 
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office  may  exist  where  no  offence  against  positive  law  has  been  committed,  as 
where  the  individual  has,  from  immorality  or  imbecility,  or  maladministration, 
become  unfit  to  exercise  the  office.  The  rules  by  which  an  impeachment  is  to  be 
determined  are  therefore  peculiar,  and  are  not  fully  embraced  by  those  principles 
or  provisions  of  law  which  courts  of  ordinary  jurisdiction  are  required  to  ad¬ 
minister.”  (  Curtis  on  the  Constitution ,  360.)  And  in  accordance  with  this  is  the 
answer  of  Mr.  Madison  to  the  objection  of  a  possible  abuse  of  the  appointing 
power.  “The  danger,”  he  says,  “consists  merely  in  this,  that  the  President  can 
displace  from  office  a  man  whose  merits  require  that  he  should  be  continued  in 
it.  What  will  be  the  motives  which  the  President  can  feel  for  such  abuse  of  his 
power,  and  the  restraints  that  operate  to  prevent  it?  In  the  first  place,  he  will 
be  impeached  by  the  House  before  the  Senate  for  such  an  act  of  maladministra¬ 
tion  ;  for  I  contend  that  the  wanton  removal  of  meritorious  officers  would  sub¬ 
ject  him  to  impeachment  and  removal  from  his  own  high  trust.” 

But  this  is  not  all.  The  undersigned  have  already  suggested  that  the  objection 
was  a  novel  one.  They  now  refer  to  the  following  quotation  from  J udge  Story,  to 
show  that  in  this  opinion  they  are  by  no  means  singular.  In  section  798  of  his 
Commentaries,  this  eminent  jurist  says :  “  However  much  it  may  foil  within  the 
political  theories  of  some  statesmen  and  jurists  to  deny  the  existence  of  a  common 
law,  belonging  and  applicable  to  the  nation  in  ordinary  cases,  no  one  has  as  yet 
been  bold  enough  to  assert  that  the  powder  of  impeachment  is  limited  to  offences 
positively  defined  in  the  statute  book  of  the  Union  as  impeachable  high  crimes 
and  misdemeanors.”  ' 

Fortunately,  however,  for  the  occasion,  the  whole  question  has  been  long 
foreclosed  by  practice  and  authority.  “  The  Congress  of  the  United  States,” 
(referring  to  Judge  Story  again)  “  has  itself  unhesitatingly  adopted  the  conclu¬ 
sion  that  no  previous  statute  is  necessary  to  authorize  an  impeachment  for  any 
official  misconduct,  and  the  rules  of  proceeding,  and  the  rules  of  evidence,  as 
well  as  the  principles  of  decision,  have  been  uniformly  regulated  by  the  known 
doctrines  of  the  common  law,  and  parliamentary  usage.”  And  he  further  re¬ 
marks,  in  this  connection,  that '“  in  the  few  cases  of  impeachment  which  had 
theretofore  been  tried,  no  one  of  the  charges  had  rested  on  any  statutable  misde¬ 
meanor.”  When  he  wrote  the  cases  had  been  only  three.  In  the  first,  which 
was  that  of  Blount,  in  1798,  where  the  charge  was  of  a  conspiracy  to  invade  the 
territories  of  a  friendly  power,  although  there  was  no  decision  on  the  merits,  the 
impeachable  character  of  the  offence  was  affirmed  by  an  almost  unanimous  vote 
of  the  Senate,  expelling  the  delinquent  from  that  body,  as  having  been  guilty  of 
a  high  misdemeanor,  in  the  very  language  of  the  Constitution.  The  second, 
(Pickering’s,)  in  which  a  conviction  took  place,  was  against  a  judge  of  a  district 
court,  and  purely  for  official  misconduct.  The  third  (Chase’s)  was  against  a 
judge  of  the  Supreme  Court  of  the  United  States,  and  was  also  a  charge  of  official 
misconduct,  but  terminated  in  an  acquittal.  It  is  a  noteworthy  fact,  however, 
that  in  the  last-named  pase,  (the  only  one  in  which  the  point  was  raised,)  it  was 
conceded  by  the  answer,  that  a  civil  officer  was  impeachable  for  “  corruption ,  or 
some  high  crime  or  misdemeanor,  consisting  in  some  act  done  or  omitted  in  vio¬ 
lation  of  a  law  commanding  or  forbidding  it .”  Two  other  cases  have  occurred 
since  that  time.  The  first,  that  of  Judge  Peck,  in  December,  1830,  was  for 
punishing  a  refractory  barrister  for  contempt,  as  for  “an  arbitrary,  unjust,  and 
oppressive  arrest  and  sentence,  with  intent  to  injure  and  oppress  under  cover  of 
law.”  The  case  was  clearly  not  of  an  indictable  offence  under  any  statute  of 
the  United  States,  but,  though  defended  by  thp,  very  ablest  counsel,  (Messrs. 
Wirt  and  Meredith,)  it  did  not  seem  to  have  occurred  to  them,  that' the  offence 
charged  was  not  impeachable  within  the  meaning  of  the  Constitution.  The 
other,  that  of  Judge  Humphreys,  at  the  commencement  of  the  rebellion,  was 
upon  charges  of  disloyal  acts  and  utterances,  some  of  which  clearly  did  not  set 
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forth  offences  indictable  by  statute  of  the  United  States,  and  yet  upon  all  those 
charges,  with  one  exception  only,  he  was  convicted  and  removed. 

It  is  only  necessary  to  add  that  the  conclusion  of  Judge  Story  upon  the  whole 
case  is,  that  “  it  seems  to  be  the  settled  doctrine's5f  the  high  court  of  impeach¬ 
ment,  that,  though  the  common  law  cannot  be  the  foundation  of  a  jurisdiction 
not  given  by  the  Constitution  or  laws,  that  jurisdiction,  when  given,  attaches, 
and  is  to  be  exercised  according  to  the  rules  of  the  common  law,  -and  that  what 
are,  and  what  are  not  ‘  high  crimes  and  misdemeanors’  is  to  be  ascertained  by  a 
recurrence  to  that  great  basis  of  American  jurisprudence.”  And  he  adds  to  this, 
that  “the  power  of  the  House  to  punish  contempts,  which  are  breaches  of  priv¬ 
ilege  not  defined  by  positive  law,  has  been  upheld  on  the  same  ground  ;  for  if 
the  House  had  no  jurisdiction  to  punish  until  the  acts  had  been  previously  ascer¬ 
tained  and  defined  by  positive  law,  it  is  clear  that  the  process  of  arrest  would 
be  illegal.” 

And  this,  it  is  hoped,  will  dispose  forever  of  the  novel  objection  that  i3  now 
interposed  in  the  path  of  the  nation’s  justice,  in  the  defence  of  its  greatest 
offender,  and  in  a  case  that  has  no  parallel  in  enormity  in  the  parliamentary 
history  of  England.  It  is  scarcely  necessary  to  repeat  that  the  charges,  resting 
mainly  upon  record  evidence,  are  not  only  of  usurpation  and  abuse  of  admitted 
power,  but  of  a  contempt  of  law  and  of  the  legislative  power  that  transcends 
anything  in  the  annals  of  either  the  Tudors  or  the  Stuarts. 

It  may  be  answered,  however,  as  it  has  been,  that  all  this  was  with  the  best 
intent,  and  that  positive  corruption  must  be  shown  to  make  the  act  impeachable. 
The  President  alleges  a  necessity  in  one  case,  of  dispensing  with  the  laws  in 
consequence  of  the  absence  of  Congress.  The  Attorney  General  insists  that  it 
was  not  the  true  policy  of  the  country  to4  enforce  the  laws  against  the  rebels, 
and  he  accordingly  refuses  to  do  it.  The  Secretary  of  the  Treasury  holds  the 
same  opinion  also  as  to  the  subject  of  captured  and  abandoned  property,  and  he 
returns  the  proceeds,  as  the  President  returns  the  property  itself. 

An  old  but  homely  proverb  says  that  the  place  most  dreaded  by  the  wicked 
is  paved  with  good  intentions.  If  such  intentions,  or  even  a  supposed  neces¬ 
sity  could  excuse  the  violation  of  the  law,  no  transgressor  would  ever  be  pun¬ 
ished,  and  no  tyrant  fail  to  show  that  what  he  had  done  was  with  the  best  de¬ 
signs,  and  for  the  purpose  of  saving  the  Constitution  of  the  state.  If  Andrew 
Johnson  can  plead  that  he  gave  away,  or  sold  the  public  property  to  rebels  to 
promote  their  commerce,  or  that  he  dispensed  with  the  test  oath  only  to  con¬ 
ciliate  the  disaffected,  or  collect  the  revenue,  because  of  the  absence  of  that  Con¬ 
gress  which  he  had  refused  to  convene,  the  self-willed  James  II  might  even 
with  a  better  grace  have  asserted  that  he  had  dispensed  with  the  religious  test 
Tn  the  interests  of  universal  toleration.  By  way,  however,  of  disposing  of  this 
apology,  it  may  not  be  amiss  to  cite  a  few  authorities  : 

“  The  rule  is,  that  if  a  man  intends  to  do  what  he  is  conscious  the  law — which  every  one 
is  conclusively  presumed  to  know — forbids,  there  need  not  be  any  other  evil  intention.  (Bish. 
Crim.  Law,  §428,  il  S.  and  R.  325.)  It  is  of  no  avail  to  him  that  he  means  at  the  same 
time  an  ultimate  good.” — Ibid. 

“  When  the  law  imposes  a  prohibition  it  is  not  left  to  the  discretion  of  the  citizen  to  com¬ 
ply  or  nor.  He  is  bound  to  do  everything  in  his  power  to  avoid  an  infringement  of  it.  The 
1  necessity  which  will  excuse  him  for  a  breach  must  he  instant  and  imminent.  It  must  be 
such  as  to  leave  him  without  hope  by  ordinary  means  to  comply  with  the  requisitions  ot  the 
law.” — Fir.  Story  /,  1  Gall.  150  8.  P.,  3  Wheat.,  39.,  1  Bish.,  sec.  449. 

“Whenever  the  law,  statutory  or  common,  casts  on  one  a  duty  of  a  public  nature,  any 
neglect  of  the  duty  or  act  done  in  violation  of  it  is  indictable.” — 1  Bish.,  see.  537-389. 

The  same  doctrine  requires  all  those  who  have  accepted,  to  discharge  faithfully  all  public 
trusts.  Any  act  or  omission  in  disobedience  of  this  duty,  in  a  matter  of  public  concern,  is, 
as  a  general  principle,  punishable  as  a  crime.” — Ibid,  sec.  913. 

The  only  remaining  question  is  whether,  in  view  of  all  these  facts,  it  will  be 
the  duty  of  this  house  to  call  the  President  to  answer  before  the  Senate,  or 
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whether  any  considerations  of  mere  public  or  party  expediency,  on  either  side  of 
the  House,  ought  to  be  allowed  to  prevail  on  them  to  lej  the  accused  go  free. 

And  here  there  is  but  a  single  question  that  can  legitimately  enter  into  the 
discussion,  and  that  is,  whether,  in  view  of  the  time  which  he  has  yet  to  serve, 
any  apprehended  jar  or  possible  disturbance  to  the  country,  would  probably 
outweigh  the  favorable  results  that  might  be  expected  from  such  an  inquiry. 

The  undersigned  are  loth  to  enter  into  any  mere  mercantile  statement  of  profit 
and  loss  in  a  case  where  the  life  of  a  great  nation  is  in  the  balance.  The  people 
did  not  stop,  like  cold-blooded  economists,  to  count  the  cost  when  the  flag  of 
the  nation  was  fired  upon  at  Sumter.  They  took  counsel  only  of  their  instincts 
when  they  saw  their  country’s  ensign  floating  in  the  thick  smoke  of  treason, 
and  they  rushed  incontinently  to  its  defence.  The  shock  of  that  conflict  has 
rocked  the  government  to  its  foundations,  but  it  has  only  seated  those  founda¬ 
tions  deeper  and  more  solidly  than  ever,  while  it  has  developed  its  amazing 
powers,  and  falsified  the  auguries  of  its  world-wide  enemies.  If  it  could  survive 
the  catastrophe  that  smote  down  its  great  Chief  Magistrate,  arid  lifted  Andrew 
Johnson  into  his  place,  it  will  not  even  feel  the  jar,  when  the  mighty  machine, 
freighted  with  the  destinies  of  so  many  generations,  shall  rush  over  the  prostrate  form 
of  the  discarded  servitor  who  had  so  nearly  wrecked  it.  But  even  the  tem¬ 
porary  shock,  if  any,  that  such  an  event  might  occasion,  were  nothing  to  the 
chronic  disturbance,  the  universal  derangement  produced  by  a  standing  obstruc¬ 
tion  of  so  long  continuance,  which  has  kept  the  South  in  anarchy  for  the 
last  two  years,  and  threatens,  under  the  determined  hostility  to  the  congressional 
plans  of  reconstruction,  to  perpetuate  the  existing  disaffection  and  insecurity  of 
life  and  property  for  the  remainder  of  his  constitutional  term.  Mr.  Johnson  is, 
by  virtue  of  his  office,  the  executive  minister  of  the  law.  To  expect  or  hope, 
after  his  own  utterances,  and  the  long  experience  of  the  nation,  that  he  will  admin¬ 
ister  and  execute  in  good  faith  the  will  of  a  body  which  he  denies  to  be  a  Con¬ 
gress  so  long  as  the  disloyal  States  are  excluded,  and  denounces  as  a  usurper, 
is  to  be  sanguine  beyond  the  usual  measure  of  credulity  that  is  allowed  to  man. 
The  first  step  in  the  direction  of  effective  restoration  would  seem  to  be,  not  the 
empirical  and  questionable  process  of  abridging  the  constitutional  powers  of  the 
executive  magistrate,  but  the  committal  of  this  great  work  to  the  hands  of  those 
who  will  recognize  the  jurisdiction  of  Congress,  and  bow  respectfully  to  its 
authority.  -  , 

But  there  is  another  consideration  of  an  equally  imporcant  character.  There 
are  some  things  which  the  people  cannot  afford  to  overlook.  Where  a  great 
principle  is  violated,  or  a  great  wrong  is  done  by  a  high  public  officer,  which 
threatens  the  existence  of  the  state,  or  endangers  it  in  the  example,  the  people 
interested  cannot  safely  stop  to  inquire  whether  the  vindication  of  the  law  will 
alarm  the  timid  or  disturb  the  mercenary,  or  even  as  to  the  actual  mischief  which 
the  special  violation  may  have  produced.  A  great  poet  has  remarked  that  “our 
fears  are  traitors.”  Free  government  was  not  designed  for  coward  races.  It. 
was  not  the  weight  of  the  exaction  that  drove  the  patriot  Hampden  to  his  single- 
handed  struggle  with  the  whole  power  of  the  British  crown.  The  penny  of 
taxation  on  the  pound  of  tea  was  nothing  to  the  men  who  sounded  the  tocsin  of 
the  revolution  in  the  streets  of  Boston.  It  was  against  the  principle  that  made 
them  slaves  that  they  revolted.  They  knew  their  rights.  They  had  studied 
the  British  constitution  in  its  principles  and  elements.  They  had.  sounded  all 
its  depths  and  shoals,  and  they  knew  precisely  where  their  liberties  were  vul¬ 
nerable.  It  is  the  testimony  of  Mr.  Burke  that  there  were  no  men  living,  who 
better  understood  the  value  of  a  principle,  and  it  was  because  they  belonged  to 
a  race  which,  according  to  the  same  great  statesman,  had  the  happy  faculty  of 
scenting  danger  on  the  breeze,  and  was  indebted  mainly  for  ics  freedom  to  the 
great  fact  of  its  extreme  sensibility  to  attacks  upon  its  cardinal  maxims  of 
liberty.  That  race,  with  all  its  admixtures,  still  governs  this  land.  It  may 
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possibly  become  familiarized  to  invasions  of  its  cherished  rights.  It  may  come 
eventually,  under  false  and  unworthy  teachers,  to  look  upon  the  overthrow  of 
its  great  landmarks  of  liberty  as  of  so  little  importance  as  ,to  be  unworthy  of 
notice.  But  when  that  time  comes — when  its  bloofl  shall  be  so  diluted,  and  its 
susceptibilities  so  deadened,  that  the  icy  torpor  of  indifference  shall  steal  over  it, 
and  the- apologists  of  tyranny  be  allowed  to  impugn  tlie  motives  of  its  assailants, 
and  to  say  that  it  is  better  to  bear  with  it,  either  because  they  want  peace,  or 
because  the  contemner  of  the  laws  is  supposed  to  be  powerless,  or  because  his 
removal  may  result  in  a  change  of  rulers — its  history  will  be  written.  The  first 
cunning  usurper  will  seize  upon  its  liberties,  and  a  subservient  Congress  will 
ratify  the  act. 

In  view,  then,,  of  all  that  has  been  said,  and  upon  the  fullest  consideration  of 
the  facts  disclosed,  your  committee  do  solemnly  pronounce  and  declare  it  as  their 
deliberate  judgment  that  Andrew  Johnson,  as  President  of  the  United  States, 
is  guilty  of  high  crimes  and  misdemeanors  within  the  meaning  of  the  Constitu¬ 
tion,  in  the  exercise  of  his  great  office,  of  so  grave  a  nature  as  to  demand  his 
immediate  arraignment  and  trial  therefor;  and  they  do  accordingly,  in  behalf  of 
the  loyal  people  of  the  United  States,  whose  rights  and  interests  lie  has  betrayed, 
and  whose  government  he  has  endeavored  to  subvert ;  in  vindication  of  the  law 
that  he  has  violated,  and  the  justice  that  he  has  contemned  ;  and  in  the  name  of 
the  thousands  who  have  died  in  order  that  the  republic  might  live,  recommend 
and  respectfully  insist  that  he  be  impeached,  and  held  to  answer  therefor  before 
the  Senate  of  the  United  States. 

In  accordance  with  the  testimony  herewith  submitted,  and  the  view  of  the  law 
herein  presented,  the  committee  are  of  opinion  that  Andrew  Johnson,  President 
of  the  United  States,  is  guilty  of  high  crimes  and  misdemeanors,  requiring  the 
interposition  of  the  constitutional  powers  of  this  house — 

In  that,  upon  the  final  surrender  of  the  rebel  armies,  and  the  overthrow  of 
the  rebel  government,  the  said  Andrew  Johnson,  President  of  the  United  States, 
neglected  to  convene  the  Congress  of  the  United  States,  that  by  its  aid  and 
authority  legal  and  constitutional  measures  might  have  been  adopted  for  the 
organization  of  loyal  and  constitutional  govermments  in  the  States  then  recently 
in  rebellion: 

In  that,  in  his  proclamation  to  the  people  of  North  Carolina,  of  the  29th  day 
of  May,  1865,  he  assumed  that  he  had  authority  to  decide  whether  the  govern¬ 
ment  of  North  Carolina,  and  whether  any  other  government  that  might  be  set 
up  therein,  was  republican  in  form  ;  and  that,  in  his  office  of  President,  it  was 
his  duty  and  within  his  power  to  guarantee  to  said  people  a  republican  form  of 
government,  contrary  to  the  Constitution,  which  provides  that  the  United  States 
shall  guarantee  to  every  State  in  this  Union  a  republican  form  of  government, 
and  contrary,  also,  to  a  deliberate  opinion  of  the  Supreme  Court,  which  declared 
that  Congress  is  vested  exclusively  with  the  power  to  decide  whether  the  gov¬ 
ernment  of  a  State  is  republican  or  not  : 

In  that  he  did  thereafter  recognize  and  treat  a  plan  of  government,  set  up  in 
North  Carolina  under  and  in  conformity  to  his  own  advice  and  direction,  as  re¬ 
publican  in  form,  and  entirely  restored  to  its  functions  as  a  State,  notwithstand¬ 
ing  Congress  is  the  branch  of  the  government  in  which,  by  the  Constitution, 
such  power  is  exclusively  vested;  and  notwithstanding  Congress  did  refuse  to 
recognize  such  government  as  a  legitimate  government,  or  as  a  government 
republican  in  form  : 

In  that,  by  public  proclamation  and  otherwise,  he  did,  in  the  ye.ir  1865,  invite, 
solicit,  and  convene,  in  certain  other  States  then  recently  in  rebellion,  conven¬ 
tions  of  persons,  many  of  whom  were  known  traitors  who  had  been  engaged  in 
an  attempt  to  overthrow  the  government  of  the  United  States,  and  urged  and 
directed  such  conventions  to  frame  constitutions  for  such  States  : 
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In  that  he  thereupon  assumed  to  accept,  ratify,  and  confirm  certain  so-called 
constitutions  framed  by  such  illegal  and  treasonable  assemblies  of  persons,  which 
constitutions  were  never  submitted  to  the  people  of  the  respective  States,  nor 
ratified  and  confirmed  by  the  United  States  ;  thus  usurping  and  exercising  pow¬ 
ers  vested  by  the  Constitution  in  the  Congress  of  the  United  States  exclusively: 

In  that  he  pardoned  large  numbers  of  public  and  notorious  traitors,  with  the 
design  of  receiving  their  aid  in  such  conventions,  called  by  his  advice  and  dicta¬ 
tion,  for  the  purpose  of  organizing  and  setting  up  such  illegal  governments  in 
the  States  then  recently  in  rebellion,  prior  to  the  annual  meeting  of  Congress, 
with  the  intent  thus  to  constrain  Congress  to  accept,  ratify,  and  confirm  such 
illegal  and  unconstitutional  proceedings  : 

In  that  he  did  within  and  for  the  States  recently  in  rebellion  create  and 
establish,  as  a  civil  office,  the  office  of  provisional  governor,  so-called — an  office 
unknown  to  the  Constitution  or  laws  of  the  land  : 

In  that  he  appointed  to  such  office,  so  created  in  said  States  respectively, 
men  who  were  public  and  notorious  traitors,  he  well  knowing  that  they  had 
been  engaged  in  open,  persistent,  and  formidable  efforts  for  the  overthrow  of 
the  government  of  the  United  States,  and  well  knowing,  also,  that  these  men 
could  not  enter  upon  the  duties  of  said  office  without  committing  the  crime  of 
perjury,  or  in  manifest  violation  of  the  laws  of  the  country : 

In  that  he  directed  the  Secretary  of  State  to  promise  payment  of 'money  to 
said  persons,  so  illegally  appointed,  as  salary  or  compensation  for  services  to  be 
performed  in  said  office,  so  illegally'-  created  contrary  to  the  provisions  of  a  law 
of  the  United  States  approved  February  9,  1863,  entitled  “An  act  making  ap¬ 
propriations  for  the  support  of  the  army  for  the  year  ending  the  thirtieth  day  of 
June,  eighteen  hundred  and  sixty-four,  and  for  a  deficiency  for  the  signal  ser¬ 
vice  for  the  year  ending  June  thirty,  eighteen  hundred  and  sixty-three”  : 

In  that  he  directed  the  Secretary  of  War  to  pay  moneys  to  said  persons  for 
services  performed  in  said  office,  so  illegally  created,  whjcli  moneys  were  so  paid 
under  his  direction,, without  authority  of  law,  contrary  to  law,  and  in  violation 
of  the  Constitution  of  the  United  States : 

In  that  he  deliberately  dispensed  with  and  suspended  the  operation  of  a  pro¬ 
vision  of  a  law  of  the  United  States  passed  on  the  second  day  of  July,  A.  D. 
1862,  entitled  “An  act  to  prescribe  an  oath  of  office,  and  for  other  purposes 
In  that  he  appointed  to  offices  created  by  llie  laws  of  the  United  States 
persons  who,  as  was  well  known  to  him,  had  been  engaged  in  the  rebellion,  who 
were  guilty  of  the  crime  of  treason,  and  who  could  not,  without  committing  the 
crime  of  perjury  or  otherwise  violating  criminally  the  said  act  of  July  2,  A.  D. 
1862,  enter  upon  the  duties  thereof :  i 

In  that,  without  authority  of  law  and  contrary  to  law,  he  used  and  applied 
property  taken  from  the  enemy  in  time  of  war  for  the  payment  of  the  expenses 
and  the  support  of  the  said  illegal  and  unconstitutional  governments  so  set  up  in 
the  said  States  recently  in  rebellion  ;  and  for  a  like  purpose,  and  in  violation  of 
the  Constitution  and  of  his  oath  of  office,  he  authorized  and  permitted  a  levy  of 
taxes  upon  the  people  of  said  States,  thus  usurping  and  exercising  a  power 
which,  by  the  Constitution,  is  vested  exclusively  in  the  Congress  of  the  United 
States. 

All  of  which  acts  were  usurpations  of  power,  contrary  to  the  laws  and  Con¬ 
stitution  of  the  United  States,  and  in  violation  of  his  oath  of  office  as  president 
of  the  United  States.  '  * 

In  that,  the  said  Andrew  Johnson,  President  of  the  United  States,  has,  in 
message  to  Congress  and  otherwise,  publicly  denied,  substantially,  the’"right  of 
Congress  to  provide  for  the  pacification,  government,  and  restoration  of  said 
States  to  the  Union;  and,  in  like  manner,  he  has  asserted  his  exclusive  right  to 
provide  governments  therefor,  and  to  accept  and  proclaim  the  restoration  of  said 
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States  to  the  Union ;  all  of  which  is  in  derogation  of  the  rightful  authority  of 
Congress,  and  calculated  to  subvert  the  government  of  the  United  States  : 

In  that,  in  accordance  with  said  declarations,  he  has  vetoed  various  bills  passed 
by  Congress  for  the  pacification  and  government  of  the  States  recently  in  rebel¬ 
lion,  and  their  speedy  restoration  to  the  Union,  and  upon  the  ground  and  for  the 
reason  that  the  said  States  had  been  restored  to  their  places  in  the  Union  by  his 
aforesaid  illegal  and  unconstitutional  proceedings,  thus  so  interposing  and  using 
a  constitutional  power  of  the  office  he  held  as  to  prevent  the  restoration  of  the 
Union  upon  a  constitutional  basis  : 

In  that  he  has  exercised  the  power  of  removal  from,  and  appointment  to, 
office  for  the  purpose  of  maintaining  effectually  his  aforesaid  usurpations,  and 
for  the  purpose  of  securing  the  recognition  by  Congress  of  the  State  governments 
so  illegally  and  unconstitutionally  set  up  in  the  States  recently  in  rebellion  ;  such 
removals  and  appointments  having  been  attended  and  followed  with  great  injury 
to  the  public  service  and  with  enormous  losses  to  the  public  revenue : 

In  that,  in  the  exercise  of  the  pardoning  power,  he  issued  an  order  for  the 
restoration  of  one  hundred  and  ninety- three  men  belonging  to  West  Virginia, 
who,  upon  the  records  of  the  War  Department,  were  marked  as  deserters  from 
the  army  in  time  of  war;  and  this  upon  the  representations  of  private  and  in¬ 
terested  persons  and  without  previous  investigation  by  any  officer  of  the  War  De¬ 
partment,  and  for  the  sole  purpose  of  enabling  such  persons  to  vote  in  an  election 
then  pending  in  said  State,  and  with  the  expectation  that  they  would  so  vote  as 
to  support  him  in  his  aforesaid  unconstitutional  proceedings ;  he  then  well  knowing 
that  the  men  so  restored,  and  by  virtue  of  such  restoration,  would  be  entitled  to 
a  large  sum  of  money  from  the  treasury  of  the  United  States  : 

In  that  by  his  message  to  the  House  of  Representatives  of  the  22d  day  of 
June,  1866,  and  by  other  public  and  private  means,  he  has  attempted  to  prevent 
the  ratification  of  an  amendment  to  the  Constitution  of  the  United  States,  pro¬ 
posed  to  the  several  States  by  the  two  Houses  of  Congress  agreeably  to  the 
Constitution  of  the  United  States,  although  such  proposed  amendment  provided 
among  other  things  for  the  validity  of  the  public  debt  of  the  United  States,  and 
rendered  the  payment  of  any  claim  for  slaves  emancipated,  or  of  any  debt  in¬ 
curred  in  aid  of  insurrection  or  rebellion  against  the  United  States  impossible, 
either  by  the  government  of  the  United  States  or  by  any  of  the  States  recently 
in  rebellion,  he  well  knowing  that  the  provisions  inserted  under  and  by  his  dic¬ 
tation  in  the  said  illegal  constitutions  for  said  States  were  wholly  inadequate  to 
protect  the  loyal -people  thereof,  or  the  people  of  the  United  States  against  the 
payment  of  claims  on  account  of  slaves  emancipated,  and  of  debts  incurred  by 
such  States  in  aid  of  rebellion,  thus  rendering  it  practicable  and  easy  for  those* 
in  authority  in  the  aforesaid  illegal  and  unconstitutional  governments,  thus  set 
>,  to  tax  and  oppress  the  loyal  people  of  such  States  for  the  benefit  of  those 
who  had  been  engaged  in  the  attempt  to  overthrow  the  government  of  the  United 
States :  . 

In  that  he  has  made  official  and  other  public  declarations  and  statements  cal- 
ulated  and  designed  to  injure  and  impair  the  credit  of  the  United  States;  to 
encourage  persons  recently  engaged  in  rebellion  against  its  authority  to  obstruct 
md  resist  the  reorganization  of  the  rebel  States,  so  called,  upon  a  republican 
^asis,  and  calculated  and  designed  also  to  deprive  the  Congress  of  the  United 
States  of  the  confidence  of  the  people,  as  well  in  its  patriotism  as  in  its  Consti- 
utmnal  right  to  exist,  and  to  act  as  the  department  of  the  government  which, 
mder  the  Constitution,  possesses  exclusive  legislative  power;  and  all  this  with 
he  intent  of  rendering  Congress  incapable  either  of  resisting  his  said  usurpa- 
ions  of  power,  or  of  providing  and  enforcing  measures  necessary  for  the  pacifi- 
ation  and  restoration  of  the  Union  : 

And  that  in  all  this  he  has  exercised  the  veto  power,  the  power  of  removal 
nd  appointment,  the  pardoning  power,  and  other  constitutional  powers  of  his 
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office,  for  the  purpose  of  delaying,  hindering,  obstructing,  and  preventing  the 
restoration  of  the  Union  by  constitutional  means,  and  for  the  further  purpose 
of  alienating  from  the  government  and  laws  of  the  United  States  those  persons 
who  had  been  engaged  in  the  rebellion,  and  who,  without  aid,  comfort,  and  en¬ 
couragement  thus  by  him  given  to  them,  would  have  resumed  in  good  faith  their 
allegiance  to  the  Constitution  ;  and  all  with  the  expectation  of  conciliating  them 
to  himself  personally,  that  he  might  thereby  finally  prevent  the  restoration  of 
the  Union  upon  the  basis  of  the  laws  passed  by  Congress. 

And,  further,  in  that  the  said  Andrew  Johnson,  President  of  the  United  States, 
transferred  and  surrendered,  and  authorized  and  directed  the  transfer  and  sur¬ 
render  of  railways  and  railway  property  of  the  value  of  many  millions  of  dol¬ 
lars,  to  persons  who  had  been  engaged  in  the  rebellion,  or  to  corporations  owned 
wholly  or  in  part  by  such  persons,  he  well  knowing  that  in  some  instances  the 
railways  had  been  constructed  by  the  United  States,  that  in  others  such  rail¬ 
ways  and  railway  property  had  been  captured  from  the  enemy  in  war,  and  after¬ 
wards  repaired  at  great  cost  by  the  United  States,  such  transfer  and  surrender 
being  made  without  authority  of  law,  and  in  violation  of  law : 

In  that  he  directed  and  authorized  the  sale  of  large  quantities  of  railway  roll¬ 
ing  stock,  and  other  railway  property,  of  the  value  of  many  millions  of  dollars, 
the  property  of  the  United  States  by  purchase  and  construction,  to  corporations 
and  parties  then  known  to  him  to  be  unable  to  pay  their  debts  then  matured  and 
due,  and  this  without  exacting  from  said  corporations  and  parties  any  security 
whatsoever  : 

In  that  he  directed  and  ordered  subordinate  officers  of  the  government  to  post¬ 
pone  and  delay  the  collection  of  moneys  due  and  payable  to  the  United  States 
on  account  of  such  sales,  in  apparent  conformity  to  an  order  previously  made 
by  him  that  the  interest  upon  certain  bonds  issued  or  guaranteed  by  the  State 
of  Tennessee  in  aid  of  certain  railways,  then  due  and  unpaid  for  a  period  of 
four  years  and  more,  should  be  first  paid  out  of  the  earnings  of  the  roads  in 
whose  behalf  said  bonds  were  so  issued  or  guaranteed : 

In  that,  in  conformity  to  such  order  and  direction,  the  collection  of  moneys 
payable  and  then  due  to  the  United  States  was  delayed  and  postponed,  and  the 
interest  on  such  bonds,  of  which  he  himself  was  a  large  holder,  was  paid  ac¬ 
cording  to  the  terms  of  his  own  order,  thus  corruptly  using  his  office  to  defraud 
and  wrong  the  people  of  the  United  States,  and  for  his  own  personal  advantage: 

In  that  he  has  not  only  restored  to  claimants  thereof  large  amounts  of  cotton 
and  other  abandoned  property  that  had  been  seized  and  taken  by  the  agents  of  the 
teasury  in  conformity  to  law,  but  has  paid  and  directed  the  payment  of  the  actual 
frroceeds  of  sales  made  thereof,  and  this  in  violation  of  a  law  of  the  United  States 
which  orders  and  requires  the  payment  into  the  treasury  of  the  United  States 
of  all  moneys  received  from  such  sales,  and  provides  for  loyal  claimants  as  ufficient 
and  easy  remedy  in  the  Court  of  Claims,  and  in  manifest  violation  also  of  the  spirit 
and  meaning  of  the  constitution  wherein  it  is  declared  that  no  “money  shall  be 
drawn  from  the  treasury  but  in  consequence  of  appropriations  made  by  law” : 

And  further,  in  that  the  said  Andrew  Johnson,  President  of  the  United  States, 
authorized  the  use  of  the  army  of  the  United  States  for  the  dispersion  of  a  peace¬ 
ful  and  lawful  assembly  of  citizens  of  Louisiana,  and  this  by  virtue  of  a  despatch 
addressed  to  a  person  who  was  not  an  officer  of  the  army,  but  who  was  a  public 
and  notorious  traitor  ;  and  all  with  the  intent  to  deprive  the  loyal  people  of  Lou¬ 
isiana  of  every  opportunity  to  frame  a  State  government  republican  in  form, 
and  with  the  intent  further  to  continue  in  places  of  trust  and  emolument  per¬ 
sons  who  had  been  engaged  in  au  attempt  to  overthrow  the  government  of  the 
United  States,  expecting  thus  to  conciliate  such  persons  to  himself  and  secure 
aid  in  support  of  his  aforesaid  unconstitutional  designs. 

All  of  which  omissions  of  duty,  usurpations  of  power,  violations  of  his  oath 
of  office,  of  the  laws,  and  of  the  Constitution  of  the  United  States,  by  the  said 
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Andrew  Johnson,  President  of  the  United  States,  have  retarded  the  public 
prosperity,  lessened  the  public  revenues,  disordered  the  business  and  finances 
of  the  country,  encouraged  insubordination  in  the  people  of  the  States  recently 
in  rebellion,  fostered  sentiments  of  hostility  between  different  classes  of  citi¬ 
zens,  revived  and  kept  alive  the  spirit  of  the  rebellion,  humiliated  the  nation, 
dishonored  republican  institutions,  obstructed  the  restoration  of  said  States  to 
the  Union,  and  delayed  and  postponed  the  peaceful  and  fraternal  reorganization 
of  the  government  of  the  United  States. 

The  committee  therefore  report  the  accompanying  resolution,  and  recommend 
its  passage. 

GEO.  S.  BOUTWELL. 

FRANCIS  THOMAS. 

THOS.  WILLIAMS. 

WILLIAM  LAWRENCE. 

JOHN  C.  CHURCHILL. 

RESOLUTION  providing  for  the  impeachment  of  the  President  of  the  United  States. 

Resolved,  That  Andrew  Johnson,  President  of  the  United  States,  be  im¬ 
peached  of  high  crimes  and  misdemeanors. 
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